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to  the  ohject  for  uhicli  this  work  is  jirejiared  has  been  i-ii,'i('lv 
excluded,  still  the  chapters  on  Contract,  Negotiahie  Paper,  Indorse- 
ment, Statute  of  Limitations,  Master  ..nd  Servant,  Chattel  Mort- 
LCiges,  Mortgage^,  IVisonal  and  Heal  Property,  Landlord  and  Tenant, 
Partnership,  and  Joint  Stock  Coinpanie.s  are  ininutelv  treated 
liec;iuse  they  are  of  supreme  importance,  for  they  helong  to  everyday 
lif(>  as  much  as  does  the  knowledi^e  of  the  ipiuliiiea  and  values  of 
goods  and   commodities. 

The  hhort  analysis  at  the  head  of  each  chapter  may  lie  found 
convenient  for  the  use  of  the  te.iciier  in  the  class-room,  and  also  for 
students  ill  re^  iew    work. 

Technical  and  foreign  terms  liave  heen  alnuist  entirely  excluded 
fri.in  the  liudy  of  the  work  :  hut  the  ( Glossary  contains  a  list  of  the 
legal  teriiH  in  common  use,  with  their  literal  ami  technical  meaning 
conciselv   "iven. 
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PKEFACE. 


1,   ,,,,  ,.„l  I .1.-.  ......1  .vlvisal,!..  t..  l,UMl..n  th-  t.M  l.v   >.u.h..ii,>, 

thus..  l-..«tl.y  U'.Ml  fo.mH.  n.  .n..rt«aKes.  .Um-.N,  leaMS,  wills,  Kc,  as 
p,.i„,...l  H.u.ks  fn.  -i.M"  .M.  everywhere  Kept  in  stock  l.y  ntaUoner,, 
,,„,  ,,..  ..su.llv  ,.unl.,.,..l  ...  that  tu,,n  l,v  tl,o  -  wl„.  ha%  .  occasion  to 
....  ,1,,.,.,.     liooks  .,f  fnr.ns  fur  u f  o.M^.•v:m. .  .s  .u,.l  tl..-  ,.P.fos.i..n 

are  siKo  i.lriitiful 

lUu   .....v  ...an   .,..•.1-  ...  !.••  ''-'"l.:..    -.1.    ...-.twvl.l.  paper  and 

.„h.r   .-,.1,1-   t...-...s   V\ua   a...    ...     la.ly.u.i    ..,..^...■>al  us.    ....•..„.■ 

munitv,  i...l-..i  sl..."l.i  possess  exp-r.  k„uvvl..,l,..  n(  such  inst.-.n,...nts  ; 
therefu.v   n.u.i.   .pac  a..,l    .a.vf,,!    n.strucliuns   l.av-    1..-..    ^'iv..„   to 

those  doc-umenU     n... o.,- foonn  l.av  l.--.  ^.s...,  ^1-ial   featuren 

,„ention-.l.  various  .lefeH^  pm.....l  .">.,  .i...l  the  laws  «.,ver...Mj,'  them 
Mat...!  ...  <lHail.  Tl.e  M..,.ewhal  caustic  r.'pp.„f  n-c.-nlly  givr,.  l.y 
,K,.  Ilonoral.lo  M.  .lu^tir..  F...-uson  to  a  lawy.'.-  who  was  pl.-a.lini: 
,,..fo,v  hi.n  in  .uu.t,  '•  A.-.  ,..ary  :  accuracy'  ac.-uracy  '  Pas,.-  that 
.n  V..U.-  hat,  vo.n.u'  n.a„  !  •  appti.-s  w,t,.  .iu,.!,l.  f.,.v..  to  lay..,..,  t„.' 
thJ  courts  can  tin.!   ....  rxc.s..  f.,r  ...istak.-s  in  ..,...,.•.....„  w„h  .!..•.- 

papers  whi.h  have  I i.  in  h-*'  f'"'  cut uri.-s. 

In  ^'.-uh.riM-  an.l  .uM.l.M.sinu'   tl..-   inatt.-.-  f.n-  , his  epitome  of  huai- 
,>ess  laws  f......    .1..'   various  statutes  an.l  ..ih.-r  v.>iu...inous  works  ..f 

law,  the  utm..st  car.'  has  h.-en  exe.vis...!  t,.  s.-cur..  accura.'V.  Lawyers 
who  ar.'  specialists  in  their  s.-v.Ma!  l.ranches  have  assiste.l  .n  lookin- 
.,v...  an.l  correcting  the  t.'Xt,  a.„l  th.^  hope  is  .■ntrrtai.i.'.l  that  -t  will 
1)6  found  practical,  useful  and  ipliahle. 

W     II     A. 

■1-,,K,.NT..,    Ortol.rr,     lit..:*. 


SIMMAKV  OF  CO.MMI'lKdAl.  LAW 


CHAl'I'Ki;    I. 


INTRODUCTORY. 


l.et.'iMlativc  ItiMlieB-  (iit'iil  ISrituiii  ;  ('aiiaclii  :   I'liitccl  States. 

T«0  (ictHTill    IHviNioiK*  of    I,il»  ('(IIIlllKltl   :    StiUlllf. 

UtliiT  |)ivif<iiins     Civil  ;  Ciimiiml:  Mercantile;  Marine;  ( '(■iistil  ntioii  il 
natioiiiil  ;   Military;  Caiiiinor  K<i  lesiasl  ii  al,  I'li'. 


Int. 


|.  Ill  tills  Miltiiiif*  ciJiistiliit ioiijil  and  iiiteriiiiliiiiiiil  lii\\  will  nut 
he  (le;ilt  witli,  neither  will  inunicipal  nor  soIkxjI  Ihwm  !ip  touched  ; 
Imt  tilt!  sitit;l('  ;iiiu  lias  heen  to  present  in  condensed  form  ;',  reliahle 
dii;est  of  tlie  i^encral  ]irinciiiles  ot'  the  niercuntile  laws  of  Canada. 

'i  Legislative  Bodies.  in<;ri'at  Hritain,  the  iinjierial  I'ailia- 
merit,  iticludini,'  liie  House  ot  ("oiiiiiions  and  the  House  of  I^iords.  In 
Canada,  the  l)oininiiiti  I'ailianient,  incU'din;;  the  House  of  (.'oimuons 
and  Senate  ;  and  a  Lei^islative  Assenihly  for  eacli  of  the  Provinces. 
In  the  I'nited  States,  (,'on^'ress,  including  the  House  of  He|iresenta 
ti\es  and  Senate,  and  the  various  State  I.e^dslatuies. 

Uiit  besides  these  great  legislative  hixlies,  in  each  country  tliere 
;ue  \arious  otlier  minor  corporations  possessing  extensi\c  legislative 
powers.  I'Im'iv  city,  town,  county,  townsliip,  anil  incorporated 
\  illage  has  power  conferred  upon  it  liv  Parliament  to  pass  hv  laws 
which  have  the  ful  f(jrce  of  statute  law  within  their   iurisdiclion. 

I  n  (/anada  all  authority  is  divided  hetween  the  Dominion  Parlia- 
ment and  the  Legislnti'  e  Assemblies  of  the  ditierent  Provinces.  The 
Legislative  Assemblies  have  flelegated  to  county,  township,  city, 
town  and  school  corporations  certain  legislati\(>  ])owers  for  the 
purposes  of  local   self-government. 

Incorporated  coinpaiiies,  lodges,  and  \arious  associations  woikiiiL; 
uiiiler  (iovernmeni  chaiti-r,  also  have  power  to  pass  h}' laws  and 
adopt  constitutions  or  measures  that  liind  their  members  in  all  things 

pertaining  to  the  association  or  ( ipaiiv  as  lirinlv  'is  tliev  wuuld  be 

by  the  national  laws. 

Therefore,  members  of  such  associations  mu- 1  not  forget  that  they 
are   rei]uifed  in  all    matters  pertaining  to   them   to  comply  with  their 
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n-ulatiMii-,  ai..i  in  ciiv'  »'t  ^"ly  supposnl  wrong  they  must  first 
exiiaii^-t  tliV  irMihiii.MV  whkli  tho-f  ivgulalions  j.iuv  idi-  fur  tlie 
rtMliHss  of  -rii'\;in.t's  Ucfon-  tiiking  the  case  to  cuit  for-  suit. 

:t.  Divisions  of  Law.  -Tli.-  iw..  uiv.U  ,ii\isions  of  law  an-; 
(1)   Coinnion    l^aw  ;    r2)   Statute    Law, 

n.-i(l«.s  these  two  grant!  .livisious  of  the  law  there  are  various 
oiler  divisions  used  because  of  the  diU'eient  objects  to  whieh  the  huv 
applies,  as  Civil,  Criminal,  M.Tcantile,  Marine.  Constitutional,  Inter- 
national, .Milit-ry,  Canon  or  Ivvlesiastical    l.a\\,   etc. 

4.  The  Common  Lawisuhal  is  railed  th,'  unwritten  law,_  It 
liad  Its  origi-  in  the  .Mrlv  days  of  IJritain.  The  \aiioi;  races  from 
«hi.h  have  sprung,'  the  iJiitish  people,  lirought  with  them,  when  they 
invaded  and  settled  in  tlie  ((mntry,  their  ivspe.tixe  customs  and 
rules  of  action,  whicli,  after  the  vaiious  Provinces  became  united 
under  one  government,  caused  considerable  confusion  for  a  time, 
until  a  general  liodv  of  law  was  established  for  the  whole  kinu'dom. 
and  thus  called  the"  r.,„n,>,>n  hnv.  Owing  to  tlie  fact  at  but  few 
of  tie  early  inhabitants  were  able  to  read  or  write,  the  laws  were 
for  along  time  simplv  preserved  in  memory,  hence  also  .-alleil  the 
n„>r,itt^'l  hue.  The  term  niiirrUt,ii  does  not  now  apply  in  the  same 
sense  that  it  did  then,  because  every  principle  of  th.-  .•../,-///«,,  hur  has 
long  since  foui:d  its  v.ay  into  print  through  the  thousands  of  volmnos 
of  ivports  giving  the  rulings  and  decisions  of  the  \arious  couits.  thu- 
furnishing'precedeiits  for  guidance  in  all  future  cases  eipial  to  any 
written  law  as  to  uniformity  and  deliniteiiess.  In  tnery  other  Slate 
in   Kurope  the  o!d  Roman  law  predominates. 

r».  Statute  Law  is  sometimes  called  the  written  liw,  in  contra- 
distinction to  llie  'iiiii-iilh  II  or  couiUion  law  It  is  a  law  that  has 
been  formally  written  out  and  introduced  into  Parliament  as  a  Ihll, 
which    \«-\u'S  passed    becomes   a    law  of   the   laiid    under    the   name   of 

Statute    Law.  ■  .       i 

Probably  not  one  ipiarter  of  our  commercial  laws  are  found  iti  the 
statutes  :  "but  they  have  grown  up  through  lon.n  years  of  custom  and 
usage,  and  from  time  to  time  receiving  the  sanction  of  the  courts 
of  justice,  have  become  a  well  (iefined  l.od\  of  laws  as  stated  m 
Sectii.n  I    -sometimes  calleil  the  Law  Merchant 

«.  Uniformity  of  Laws.— I'hc  lawsinCieit  I'.ritain,  Cana-la, 
the  I  niteu  !-'tates  and  Newfoumiland  ate  very  similar,  owing  to  the 
U  '  that  Newfoundland  and  all  th  -  States  of  the  I'nion,  except 
Louisiana,  and  all  the  Provinces  in  the  Dominion,  except  guebcc. 
adoj.ted  the  comtnon  law  of  Kir.dand,  thus  makinir  it  the  fundamental 
law  .if  the  Knglishsj.eaking  world  ;  and  it  prevails  in  all  cases  where 
it  has  not  been  abrogated  or  in<Kiiiie(i  iiy  Siaiuie  Law. 
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LciuisiHiia  :ui(l  <i>U(>l)<'c  ;uiopti-(l  the  uld  Frcncii  l;iw,  which  is  an 
«jiiiln«liiUfiit  of  th<;  liuuiaii  law;  therefore,  pe()[)le  haxiiifi  dealings 
in  (Quebec  must  keep  tliat  fact  in  %iew.  P'or  instance,  a  promissory 
iiiite  outlaws  in  (^uehec  in  live  years  from  maturity  or  last  payment, 
whereas  in  all  the  other  Provinces  it  is  six  years.   . 
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CONTRACTS 


I'nd.r  S.'al  :  Of  Ke( 


I'ontnict,  Detinitioii  of. 

Three  Classes  of  Contracts   -SiiMjilr 

Kinils  of  Contracts     Oral:    Wiilti-n;    Kxpress  :    Implied:    !'!xeciit(il  ;    Ivxec 

tory  :    Illegal  ;    Voiil  :    Voiilalilc. 
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■J  Definition  of  Contract.  "A  eontraet  is  an  ai,'reeiHent 
lietwecn  two  or  more  persons  u[)on  sni/ii'itu/  ronsii/f  ni/inH  to  do 
or  not  to  do  som;'  particular  thing.'  Contracts  are  the  basis  of  all 
business  transactions  A  m.in  buys  a  carriage — it  is  a  contract;  he 
hires  a  man,  leases  a  farm,  borrows  money  or  signs  a  note^  each  one 
is  a  cotrtract.  A  raili'oad  or  stoamboat  companv  au'rees  to  carry  ."lilO 
tons  of  coal  from  one  point  to  another — it  is  a  contract.  So  con- 
tracts include  all  business  transactions,  whether  great  or  small. 
Agreement,  bargain,  contract  all  virtually  mean  the  same  tiling  in 
every  day  iutereourse. 
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!)  I'lider  Seal 


H.  Three  Classes  of  Contracts.    ( 1 )  simi.!- 

(;})  Of  Hecuril. 

1  Simple  Contracts  iiwiv  l.f  <'illur  written,  as  prcnussury  notes, 
drafts,  che.iues,  charter-party,  way  bill,  etc,  or  verbal  (parole),  a*. 
biiyin-  an.l  s.llini,'.  hirin-.  and  all  the  manifold  transactions  taking 
place  each  .lay  in  cominunity,  except  those  a-reements  under  seal,  as 
deeds,  inortj,'ages  an<l  bunds. 

•J  Contracts  ruder  Seal  (specialty  contracts)  must  ot  necessity  be 
in  writing  They  do  not  reiiuire  a  r„nsi  /^ration  to  make  thfin  valid. 
The  seal  indicates  -realer  deliberation  and  solemnity  m  executing; 
such  contracts,  and  a  person  is  presumed  to  enter  into  them  with 
a  full  knowledge  of  their  contents,  hence  debarred  trom  afterwards 
pleadiii''  "iiisutlicient  consideration." 

■•!  Contracts  of  Uecord  are  the  entries  m  the  rolls  of  a  court  of 
record  of  its  proceedings,  as  the  Hi-h  Court  of  Justice  or  County 
Court. 

*i  Oral  Contracts  are  those  made  by  spoken  words  (parole),  and 
an*  usually  called  verbal.  They  are  binding  for  the  .sale  of  personal 
property  up  to  an  amount  fi.ve.l  by  statute  in  each  of  the  Provinces, 
usu!il!y>-lO  in  Canada  (see  Section  -Jii),  but  are  not  buidm-  for  the 
sale  of  real  estat.-.  They  are  also  good  for  a  lease  of  property 
for  thiee  years  and  under,  but  in  regard  to  other  things  they  are 
limited   in  time  to  one  year. 

I4».  Written  Contracts  may  be  printe.l  or  written,  or  partly 
printed  and  partly  written.  They  may  be  formal,  using  the  l.'gal 
phraseology  containing  the  details  of  the  whole  contract,  what  was  to 
be  .lone  vvb.en,  wheie  and  how  to  be  done,  and  the  consideration. 
Or  they  may  b..  inf.^rmal,  merely  contained  in  letters  that  have 
passed  l.etween  the  parties,  .)r  gathered  frcmi  cir.umstances. 

II    Written   Contracts  and  Verbal  Agreements -As  a 

usual  tiiin- a  written  agreement  cannot  b..  atlected  by  a  contempo- 
raneous oral  agreement.  If  the  written  instrument  purports  to 
embody  the  whole  contract,  the  court  woul.l  not  be  inclined  to 
receiv^  other  .-s  i<ience  t..  show  that  the  intention  of  the  parties  was 
different.  iUil  if  the  writing  does  not  give  evidence  of  containing 
the  whole  a-reement,  or  shows  evident  omissions,  then  in  that  case 
,  vidence  w.iuld  be  received  U>  prove  a  contemporaneous  verbal  agree- 
ment, it  would  then  be  f.,r  the  court  or  jury  to  say  whetli.'r  such 
other  matteis  vNCie  a  part  of  the  agreement  or  n.^t. 

Vi     Express   Contracts  are  those  where  the  agreement  is  dis- 
tin.'tly  stated,  and   th.-  things  to  be  done  or  not  to  l)e  done  detnnfly 

(4)  from  .som.  person  (5)  for  ^130,  (6)  to  be  .leliver.-d   ,m    or  before 
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llie    Titli    tl;iv   of   .luiif',    (7)   aiui    to   Ije   paid    fur   on    tlie    "itli    ilay    uf 
October. 

All  the  elements  inu>t  lie  distini'tly  stiiled.  It  will  hi-  noticed  there 
are  seven  elements  in  tlie  prece(ling  example. 

I^i.  Implied  Contracts  aie  those  where  the  terms  are  not 
definitely  stated,  liut  are  pnnioned  to  he  understood.  E.xauiple  :  A 
customer  leaves  his  order  with  a  j;rocer  to  have  delivered  at  his  resi- 
denee  five  <lozen  e;;t,'.s  atid  •'-^l!  worth  of  suj^ar.  Nothing  is  said 
ahout  the  price  of  ei.'gs  or  the  number  of  pounds  of  sugar  sold  for  a 
dollar,  or  anything  aljout  payment  :  but  the  partie.s  the;nse!ves  and 
the  law  pri'iiHDU'ft  ;i  tacit  uniier^tanding  as  to  the  prices  and  the  time 
of  payment. 

They  are  as  binding  as  express  contracts,  but  sometimes  are 
diliicult  to  prove  or  are  misunderstood. 

14.  Executed  Contracts  are  those  in  which  the  object  (if  the 
<'ontract  is  performed,  l^xample  :  A  person  enters  a  carriage  shop, 
buvs  a  carriage  and  pays  for  it  ;  the  contract  is  completeci.  .\  debt 
paid  is  a  contract  executed. 

i.**.  Executory  Contracts  are  those  whicli  are  not  completed 
at  the  time  the  agreement  is  made.  Example:  A  person  le;ive.s  his 
order  for-  a  carriage  at  a  certain  cash  price,  to  be  completed  in  two 
months.  The  contract  is  not  completed  until  the  carriage  is  delivered 
and  the  purchase  price  paid.  The  lai'ger  part  of  contracts  arc  of  this 
class.      As  t(j  the  title  and  risk  in  the  meantime,  see  Section  21)  1. 

10.  Illegal  Contracts  are  utterly  void  from  the  beginning  and 
cannot  l)e  enforced.  'J'hey  have  no  legal  effect  except  in  so  far  as  a 
party  to  thenr  may  incur-  a  penalty.  An  illegal  contr-act  is  where 
the  thing  to  be  performed,  or-  not  t)  be  p  r-fornied,  is  forbidden  by- 
law, as.  for  instance,  smuggling  gootls  into  the  courrtry,  or-  selling 
lottery  tickets  or-  agreeing  not  to  marr-y.  In  all  suih  cases,  if  either 
party  has  {lerformed  his  part  of  the  contract  he  cannot  compr  1  the 
other  to  perform  his,  and  if  either  party  has  puid  money  he  caimot 
i-ecover  it  back,  as  the  contract  is  regarded  as  wholly  virious,  and  no 
court  would  attempt  to  enfor'ce  it. 

but  illegalitv  does  not  always  a{)[iear  "  on  the  face  "  of  a  contract, 
•nid  in  such  a  case  it  must  be  established  by  trii/fnir  .  also,  if  money 
lias  been  paid  by  an  in  nociuf  party,  it  may  be  recovered  back. 

In  a  ciiiitract  corrtjuning  two  or  more  pi-on;;ses  'hat  ar-e  entirely 
distinct,  «o  that  one  emrld  be  performed  without  the  otiiers,  and  it 
turired  out  that  one  was  illegal,  the  illegal  jiart  v.ould  fall,  but  the 
fither-s    iin  be  errforced. 

11  Void  Contracts  'ire  those  which  fi-om  their-  beginning  lia\e 
no   legal   effect,   except   m   so  far-   as  a   party   to   tireiit   may    in<-ut-   a 
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held    to    tie    in 
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is'void.  The  c', «./<//"/(  tJiat  lie  or  she  must  n  t  inairy  if  aftacbd  to 
a  bcniest  to  anv  |.eis,,n  (.-xcept  a  wife  ,,r  husb.nid)  in  a  will  is  voi.l. 
The  person  would  take  the  property,  A  p.irtial  reslrann  of  marna-e, 
where  it  is  reas.mable,  may  !.,■  xaliil,  as  where  a  b.'i|uest  is  left  to 
ji  child  on  condition  that  maniau'e  should  not  be  etleded  until  the 
a"e  of  twenty.one,  .,r.  -ay.  t^^enty  five  years.  It  w,.uKl  be  valid, 
l^cau>e  it  w,,uld  merely  tix  :.  date  when  there  would  be  lessdan-^r  ot 
contracting  an  illad/i-cd  marria-e.  Hut  if  the  time  t^xed  shoii  d 
be,  .say,  fifty   years  of  ,i-c,  it    would    lie   v,.id,    because   that  w..ul.l  l^e 

unreasonable.  ,    •         ,  ,1 

A  husband's  bopiest  to  his  wife  on  comlltioii  tliat  she  iloes  not 
marry  again,  though  seltish,  is  legal,  because  she  has  .,me  been  mar 
rieil,  "hence  it  is  not  in  restraint  of  marriage. 

•>l    Contracts  to  Obstruct  the  Course  of  Justice  are  voi.i. 

An  a-ivenient  ..t  a  public  ollicial  to  .1.,  something  contrary  to  ins 
duty  "annot  be  enforced  ;  and  money  promised  him  to  use  e.vtra 
exertions  in  th.>  discharge  of  his  duty  in  a  particular  course  cannot 
be  recovered. 

„  .        ,  •  1   i.-i.' 1.1   ..1...  1.,.   ,T..,.l     ,),..(l    it   luniiev 

ConLracls  Lo  I.  aa  .Ul  iiiiiii-ra;  i:it,-  -.-,   •ucj  cv.=-.-  -j-.    ,  -.■ 

■were  jiaid  it  could  not  be  recovered  back. 
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"i'i  Voidable  Contracts  are  ttiose  which  take  their  tiill  ,111(1 
jiiuptT  li'i;;il  cIlcLt  uiih'.ss  llicy  are  sot  aside  by  some  uiii-  entitled  to 
<lo  so.  They  hiii'l  l)otii  parties  until  set  aside.  The  party  defrauded 
inav  void  tlie  contract  if  lie  chooses,  or  he  may  atlirin  it  and  compel 
tlie  otlier  party  tn  perform  it.      (For  e.Kample   see   following   section.) 

'ill.  Fraudulent  Contracts  aie  voui.iMc     nut  void.     .\  detini- 

tion  cannot  he  given  that  would  cMver  all  the  foiins  of  fraud,  liut  the 
following  will  make  sutlicii'iitly  clear  what  would  cnnstitute  fraud  : 
(I)  A  false  statement  as  to  the  facts  knowingly  or  recklessly  made  by 
a  ]iai-fv  :  or  (2)  a  concealment  i>f  facts  that  ate  known  *o  one 
and  nut  readily  discernil)le  i)y  the  other,  and  yet  such  as  >hi>uld  lie  re- 
vealed. The  misi'epi'esentation  must  nrlicdhj  dfcrirf  in  order  to 
make  a  case  of  fraud.  To  sustain  an  action  of  deceit  there  must  be 
]iroof  of  fraud  fraud  that  actually  deceives-  and  nothing  short  of 
that  will  sutiice. 

Tlie  ]iartv  who  his  licen  defrauded  may  \oid  the  eontrait  if  he 
wishes,  or  he  m.iy  altiriii  it  and  compel  the  other  party  to  perfoiiii  it 
If  lie  wishes  to  void  it,  two  things  are  necessary:  (I)  He  must  not 
accept  any  henetit  derived  from  it,  or  continue  to  act  under  it  after 
he  lia^  discoyered  the  fraud  :  ('_')  lie  must  gi\e  promjit  notice  of  the 
fiaud  after  he  lias  discovered  it.  Tne  dishonest  party  canm^t  dis- 
alliiiii  tlir  contract,  but  in  all  ca.ses  is  liouinl  to  carry  it  out,  if  the 
other  party  ilemaiids  it.  If  btith  parties  practise  fraud,  neither  one 
can  enforce  the  contract  against  the  otle  r. 

'i4.  Selling  Property  Obtained  by  Fraud.   -In  m mv  cases  a 

person  olitainmg  gooiU  or  aiiv  kinii  of  proiierty  through  fraud,  and 
transferring  them  to  an  innocent  tliii'd  party  for  \alue,  gives  a 
good   title. 

A  promissory  note  obtained  through  fraud  cannot  be  collected  by 
the  party  who  obtained  it  :  but  up  >.'  coiiiini,'  into  hands  of  a  third 
]iartv,  before  maturity,  for  value,  atid  who  did  iiol  know  of  the  fraiicl, 
u.iuld  be  valid  and  good  against  the  malcer.  Hut  a  forg  •<!  note 
■  ■.iiinot  be  collected  :   it  is  void  from  tin    beginning'. 

't7t.  Fraud    by    Insolvent    Persons      \n    insolvent    person 

representing  himself  as  solvent  in  ordei-  to  obi.iin  goods  on  credit, 
is  guilty  of  a  frauflulent  act.  The  seller,  discoverint,'  it,  may  cancel 
the  contract,  or  stop  the  goods  if  they  have  been  shipped.  .\n 
insolvent  person  need  not  disclose  that  fact  to  a  creditor  from  whom 
lie  is  purchi^sing  goods  unless  he  is  qviestioned  as  to  his  tinatu'ial 
standing.      Penalty  for  false  replies,  three  years. 

'Hi   Statute  of  Frauds  and  Perjuries.    This  famous  Statute 

was  pissed  111  the  .".Hh  \ car  of  th"  reign  of  Charles  II.  of  Kngland, 
liiT'"^,   and    still    exists    there,   in    this    country,     in    Newfoundland, 
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■Ui.l  M.  tl..'  rn,to.l  States,  with  but  sli-ht  chan-.'.  It  was  (l."si<;ne( 
i„  pr.'x.Mit  til.-  fn,,ueiit  roinmissi..ii  of  tVan.ls  and  jperjuries  i.i  r.-^anJ 
to  the  .'iifornii-  of  old  claiiiiN  and  xarious  kinds  of  promises  to 
answer  for  the 'debts  of  otliers,  and  provide.l  that  certain  contracts 
had  to  br  in  w.itin-  to  be  biiidin-.  The  f..llowin-  are  the  re,,u.re- 
mentsof  the  Statute  which  come  within  the  s-ope  of  this  work  as 
th.'v  have  been  varied  by  our  statutes; 

1.   That  leases  of  land' for  more  than  thn-e  years  must  be  mi  writing 

and  under  seal.  •     ,       i 

•2.   Contracts  for  the  sale  of  Kinds,  or  for  any  interest  in  lands,  must 

lie  in  wntiiii,'.  ,  -  1      -^i  • 

:i.    Kvery  a;;reeiiicnt  that  by  its  terms  is  not  to  b-  performed  within 

one  year  musl  be  in  writing.  ,    -      , 

4."  Kvery  special  promise  to  answer  for  the  debt,  default  or  mis- 

carria'e  of  anotlier  must  be  in  writing. 

.-.     Kvery  agreeuiont,  promise  or  undertaking  made  upon  coiisuiera- 

tion    of   niamage,   except    mutual    promises   to   marry   (engagement), 

must  I.e  in  writing.  c    .,,.         i 

C.  Contracts  made  for  the  sale  of  personal  property  ot  .-40  and 
.n.wanls  must  be  in  writing,  unless  part  or  all  of  the  goods  have 
been  delivered,  or  a  pirt  of  the  purchase  price  paid.  In  guebec, 
Hritish  Columbia,  Manitoba.  North  W.-st  Territories  and  Newfound- 
land the  sum  is  .-?.')(),  and  iti  I'rince  Kiiwaid  Island,  s.'JO. 

Each  of  these  divisions  will  be  treated  in  api.ropriate  chapters. 

'*^  False  Pretence  is  a  representation  either  by  words  or  other 
wis'  (a  shike  or  nod  of  the  head)  of  a  matter  of  fact  either  present 
or  past  which  ivpresentati<.ii  is  known  to  the  person  making  it  to  be 
false,  and  whic  i  is  made  with  a  fraudulent  intent  to  imluce  the  person 
to  wiioin  it  is  mide  to  at  upon  such  representation;  hence,  there  are 
four  essentials  to  constitute  /ii/s>    />r>'tence  : 

1     There  mitU  be  a  false  statement  or  act. 

■J.   The  off.'iider  must   know  at  the  time  of  making  the   statement 

that  it  is  false.  . 

;<.   T.:e  goods  or  money  in  (piestion  must   be  parted  with  in  conse- 

(luence  of  such  false  statement.  . 

1    The  false  statement  must  be  made  with  the  intent  to  d-Jnnrl. 

The   penalty   for   obtiinin-   goods  or  money   by  false   pretence   is 
three  years'  imprisonment. 

■>S   Th^ft  or  False  Pretence.     Tn   th.'ft   the  owner  of  the 

proiHTtv  has  no  mtentiou  ot  parting  with  it  to  the  ;  -son  taking  it  ; 
but  in  the  case  of  false  pretence  the  owner  of  the  goods  does  intend  to 
part  with  them,  but  his  consc-i.t  to  part  with  them  is  secured  by  the 
false  representations  ma<ie  to  him.  in  general  it  is  iiot  straiiiig  i-^ 
take  something  growing  out  of  ihe  earth  of  less  value  than  •.;>  cents. 
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therefore, 
is   not   iiccouiited 
Uv  the  liiw  of  ( 'aiiinlii 


•ill.    Emb  ■•'zlement    is   the   taking'  of   money   that   has  not  yet 
coin.-   into  ()(..,es3ioii  of  the  employer.      For  instance,  a  debtor  p.'i}  s 
him    money    for    the   employer   and    he    keeps   it   himself; 
whenever  money  is  received    by  the  employee  and 
for,  or  its  receipt   denied,  it  is  embezzlement. 
this  is  now  classed  as  theft. 

IM  Breach  of  Trust  is  a  term  used  in  conneciion  with  a  person 
who  i.s  appointed  a  tru.stee  of  any  property  for  the  use  and  benctit  of 
some  other  person,  or  a  public  or  charitable  purpose,  and  who  fraudu- 
leiitlv  ap(iro|>riates  it  to  some  other  use.  Persons  j,'uilty  of  this 
ortence  are   liable  to  seven   years'  imprisonment. 

:tl.  Proposition  and  Its  Acceptance.  A  (oniract  is  com- 
posed of  two  element-,  a  pro|iosiii()n  am'  in  aeceplance  of  the  tei  ms 
without  any  change  or  moditication.  A  proposition  is  the  beginning 
of  every  contract  or  agreement.  One  person  makes  an  offer  of  some 
kin'  to  another,  and  if  the  other  person  accepts  the  offer  in  the  same 
sense  as  made,  then  there  is  a  contract.  lUit  if  in  accepting  he 
makes  any  change  in  the  terms,  there  is  no  contract.  Example  :  One 
man  otTers  to  sell  a  horse  to  another  for  i^lOO  cash.  The  other  party 
.says  he  will  buy  the  horse  bu  will  only  give  885.  This  is  not  assent- 
ing to  the  proposition,  but  is  in  effect  a  new  proposition.  Any  other 
<'hange  in  the  terms  would  have  the  same  etl'ect,  as  for  instance,  the 
second  party  would  say  to  the  first  that  he  would  accept  the  offer 
but  could  not  ])ay  for  three  months.  There  is  no  assent  here,  no 
mutual  agreement,  hence  no  contract. 

:j*i.  Time  for  Acceptance.— An  oral  proposition  whicli  does 
not  include  anv  provision  as  to  time  ceas-s  when  the  parties  separate. 
A  written  pr  j position  with  no  time  li-nit  is  good  until  accepted,  if 
done  within  a  reasonable  time,  or  UT\til  withdrawn.  If  a  time  is  fi.xed 
for  acceptance,  it  must  be  given  within  that  time.  An  acceptance 
may  be  given  by  an  act  as  well  as  by  words,  as  in  case  of  all  implied 
contracts.  K.xample  :  The  wife  or  children  purchasing  necessaries  at 
a  store,  the  assent  of  the  father  is  iniplifi/  and  binds  him,  unless 
notice  to  the  contrary  has  been  given,  and  they  are  supplied  accord- 
ing to  his  circumstances. 

li'.l.  Assent  Obtained  through  FrauQ  is  not  binding  on  the 

party  who  was  defraude<l.  .Such  a  contract  may  be  rescinds'  by  the 
innocent  party,  but  he  must  do  .so  immediately  after  he  discovers  the 
fr  iud.  He  nmst  also  refuse  to  exercise  ownership  over  the  subject- 
m.itter  of  the  contract  or  accept  any  jirofits  arising  from  it. 

:S4.  Assent  Obtained  through   Force  is  not  binding.      Tf 

assent  is  obtained  through  threat  of  bodily  harm,  imprisonment,  or 
iitiv  aiiiiil-ar  illecral  nres.siire,  it  is  void,  because   under  'hiress.      l>ut  a 
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llire;it  tn  (liMiiiss  fi..Mi  eiii].|(iym.'iit  uiilf>ss  a  crlaiii  propusilimi  were 
.■i^Mv.'il  tip  l.y  iui  fiiiplnyw  would  not  be  d>ir>-s:i.  (iiui  a  contract  ■,i<,'iif<l 
uti'ifi-  iliat  kiml  of  [.ivssure  or  fon'c  woul-l  Ix-  leL'al 

:t."».  Assent  through  a  Mutual  Mistake  il<»'s  not  i.m.i  .iilur 

j.ariv,  liiTaiiM'  tii.-rc  was  no  actual  assfut  f,Mveii.  Kxaiuple  :  Counter-^ 
t'.it  iiioufy  iniioceiitlv  passfil  l.y  one  person  to  anotlier  in  payment  of 
a  lielit  and  received  as  paynient  l.y  the  other  party  would  he  no  pay- 
ment, ...  lause  of  the  mutual  mistake.  It  w.udd  need  to  he  leturmd 
proin'ptU,  li..wever,  after  the  diseovery.  i'liere  is  hut  small  latitude 
allowed  in  law  for  mistakes. 

:«».  Proposition  by  Mail.  -When  a  proposition  is  made  hy 
letter  the  eontract  is  closed  when  the  letter  of  acceplan.e  is  placed 
in  the  post-othce  A  proposition  tlia'  does  not  prescribe  any  time  for 
acceptanc.  c.nlinue^  valid  until  revoked,  or  until  a  reasonable  time 
has  elapsed  befoie  acceptance.  An  acceptance  f,Mven  by  tele-raph 
closes  the  contract  when  the  mes>au'e  is  delivered  to  the  company. 

;{;.  Withdrawal    of    Proposition.  — A    proposition    may    be 

withdiawn  aiiv  lime  h.'fore  the  acceptance  h;is  been  ;;iven.  In  ea.se 
a  proposition  iiiade  bv  letter  is  to  be  withdrawn,  the  letter  of  wth 
dr.iwal  must  be  ri'ceived  by  tlie  other  party  before  the  letter  of 
acceptance  is  placed  in  the  post  oHice,  otherwise  it  is  too  late  With- 
dr.iwal  may  he  mad.'  by  tel.!-iaph  or  hy  t.^lephonc,  hut  th.'  latt.'r 
would  hi-  .lilli.ult   t..  piovi-. 

:JK  "Sufficient  Consideration."— This  law  term  refers  t..  tli.- 
rmsn,,  1.1  n,./iir.,n'  11/  up.)P  which  tli.'  parties  to  a  contract  giv.-  their 
assent  and  aijree  to  be  hound.  in  ev.>ry  binding'  contract  there  must 
of  nec.-ssity  be  a  /'■;/<('  r,,H.-ii</>  ni/l,,H,  an.i  what  the  law  denominates  a 
"sutUcienl  consideration."  (  Kxceptions  :  instruments  uiid-r  sea.  and 
negotiable  paper,  which  see.)  It  need  not  t)e  a  m..netary  eonsidera- 
atiTin,  bill  may  be  something  given,  or  dont.-,  or  promised  to  l)e  given 
or  done  l)V  oi  for  the  p.rson  making  the  promise.  For  this  ronsui>'r<i- 
thin  the  person  to  wh..m  th.-  promise  is  give.i  either  gives  something  or 
does  something,  or  promises  to  give  or  to  do  something,  in  the  lutuie.^ 

There  are  various  kinds  of  r,)nxiil''ratu>ii ,  ami  as  this  i-  one  of 
the  most  important  features  of  a  contr.ict,  several  will  here  he 
enum(>rateil  : 

:W.  Good  Consideration  is  one  based  upoii  natuial  lo\.-  and 
atlection  that  .-xists  bi-tw.-en  n.'ar  relatives.  Kxample  :  A  fath.T 
may  deed  to  iiis  child  a  porti..n  of  his  iaml,  and  it  would  l«'  valid.  He 
could  ni>t  rec.tver  it  afterwards  even  if  he  d.'sir.'.i  to  do  so  .\  jmtinix'' 
to  u'ive  a  deed  son\.'  tim.'  in  the  future  woulil  not  be  binding. 

40.  Valuable  Consideration  may  be  eitii.'r  a  l)eneHt  to  the 
p.'rsoii    miking    th.^    promise  or  a   loss   to   tiie   person   to   wiiom    liie 
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promise  is  made       It  iimy  !)<■  so tliiiii;  of  value  {riven  or  proiiiisefl 

to  he  <''\\c*\  to  till-  jit'i-son  iiiiikiiiL,'  tlir  pr^||li^e,  or  an  iiicoiui'iiieiKe  to 
a  person  to  wlioiii  ilif  promise  is  madr  Any  of  these  would  oonsti- 
tutf  H  siitlicii'iit  consiiicration.  Kx.unplcs  :  (1)  A  Itenefit  to  tlie 
pruniissor — A  tailor  pioniises  to  make  h  suit  of  clotiies  foi' a  person 
for  S-0,  or  for  oil"  iiioiilli's  labor.     {'J)   Iriconveiiieme  to  the  promisee 

A  person  luiulil  lose  a  i;ol(i  watch  ami  tell  another  p'3rson  he  would 

ji;ive  it  to  him  it'  he  eouM  tiiid  it.  'i'he  loss  of  time  and  ineonvenience 
experienced  in  hiinlinu'  for  it  would  l>e  surticiml  consideration  to 
make  the  promise  liiiiding.  A  promise  to  mairy  is  valualile  con- 
sideration. 

41  Mutual  Promises  an'  a  \aiid  con-~i(h'ration  if  m,id"  at  the 
~an;e  tiiiic.  .\\  a  ditlircnt  hour,  c\fn  i>n  the  same  day,  they  would 
not  he  liimliiii;.  lv\am(ilc  :  Snnth  promises  t,,  dij,'  a  well  for  Jones, 
;ind  Jones  promises  to  j;ive  Smith  a  ccilain  carria;;!^  when  the  well  is 
(lu::.  One  promise  is  a  eotisideration  for  the  other  promise,  jukI  the 
contract  is  valid. 

4't.  A  Conditional  Promise  is  a  surticient  consideration  for  a 
(lii-ecl  premise,  Imt  the  conditioiril  promise  is  not  hindin;,'  unless  the 
consideration  is  comi)iied  with.  K.xample  :  A  horse  is  puitha-ed  tor 
.•r=lJ.j  on  the  condition  that  lie  proves  true  in  harness.  I'.oth  purlies 
aie  iiouiid  if  the  condition  is  met  ;  hut  it'  the  <'onilition  fails,  the  pur- 
chaser is  free  to  rescind  the  eentract,  that  is,  if  the  liorse  iloes  not 
jiri  ve  to  he  true  in  harness. 

■4:5  Gratuitous  Promises,  that  is.  promises  without  a  con- 
sideration, .ire  not  hindin^,  betause  there  is  no  e(|uivalent  jjiven. 
[f  there  is  no  consideration  there  is  no  reason  fur  the  contr.ict,  lience 

mere  pi'omise-.  ^iinnot   '•'■  enforced. 

44   Consideration  as  to  Contracts  Under  Seal — Contracts 

I'.nder  se.d  are  v.did  without  a  cunsideralion.  'I'lie  filacin^  of  a  seal  on 
a  contract  make  it  final.  The  seal  itself  is  said  to  impute  a  con- 
sideration. 

4.'».  Consideration  in  Regard  to  Negotiable  Paper  is  /»•>■- 

sinnp.d.  I'roniissury  notes,  acceptances  iiiui  clieipies  in  tlie  hands  of 
an  innocent  holder  for  value  are  \alid,  even  if  tliey  were  issued  with- 
out a  consideration.  With  sudi  paper  coiisiiler-Uion  is  presumed, 
and  an  intKjcent  thud  party  buying  them  before  maturity  may  collect 
llieiii.  The  partv  to  whom  they  were  given  without  value  could  not 
enforce  pavment  :  neither  <'oMld  third  parties  if  they  purchased  them 
after  inaturitv.  .Xcconunodnt ion  notes  ,uid  acceptances  are  common 
examples  of  this  kind. 

4<».    Insufficient  Consideration.— .Vn  agreement  upon  no  con- 
sideration, or  ••  insutHcient  consideration,  "  cannot  be  lejrallv  enforced. 
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•1       •;   »    ,.     )i   I.mmI    utiii    iIops  not  niOJiti   ton   littlt 

r:  ;':"L~''f ;?.  :.:;::.u;.' :! ■»-  -  >■■«  •';,.-'«••  '•■'  '-;■; 

I,,.    ,,.c.-ivs  II  sutlu-l.'iil    Villi ixa,       It.ipeisn.i 

HI  thai  is  worth   ^'>0,  or  a^m^s  to  ilo  "•  pic^'« 

(1  hv  his  l)art,'iiin.      1  hr 


of  w<ptk  tor 
aw  will 


ca  in  ca«e9 


self   wiicthiM 
a  hoist-  tor  .": 

.■?15  that  is  worth  ^V>,  lif  i-'H^t   ^"i"' 

licit  iiitfrt't'i'f.  ,     ,  1  .,    , 

■•  Insutrui.Mit   .•oi.si.l.TitioM   '   ran   only  b.'    U-'"'    ■'''   ■'   ] 

:l:::.,;;;:::;-;  •■ :;:  .:r;.:;';j:;;i:^.r';:  ..l.  u..;  ti.  fouow..., : 

V       n      ,      ro,nis..s   hi.   lur...!   .n..,t  an  a.l.l.tion  to  the.r  wa,,es  tn  con- 
:^,i:  ,      f  .h.-.r  .nak.n,  ..xt.a  ex.Tf.M.H  to   ,.■,  .nth.   --"    "> 

fo,      a   ,h>vat..n.nK  s.orn,  ;  or  a  v  ..s..'i   ca,.la,n  ,wom.MS  h.s  sa.lo.s 
''".,. It,        to  th.-ir    tix.a    wa,,.s    if    th..y    wtil    .nak.    ..xtraor.hnatv 
;";,:.'  a  ..or,...       In  .-th...-  oas.  tlu-  ,r.„...'  ^^  ,,at,uto..s   a.ul 
.;  ento         U..,  .1..-  .•...plov...s  l..in,  l.ou.ul  to  so  ,„■-  m  M'-r  •'■sp.'cU   e 

N  ,„.;,„ns,.  (unless  ,n  unt.nuM  U,  pay  a h.rs  ,lel,.  ah-.-acly 

'  and  I  innol  Ix'  entor.-td. 


I- 


ratiiiloU' 

wh.'ir  thf   art  to  1)1'  iict.irin.Ml  is 

.mods    ii,to    th.'   countiy,   s.'llin^'  a 

"iniiiioi-al    litrialuif.       It,    all    -ilfh 

lot    bo.iiid    to   k.'fp  it.       (Sff 


services 

incurred,  in  like  manner  i 

4"}    Illegal  Consideration 

torl.iddrn    liv  law,   as    -mu^'-him 

lottery  tieke't,  j.uhlishint,'  or  seUin 

<'ases"a  jiirty  niaking  the  pioinise   ,s 
Section  I'").) 

4H.  Impossible  Consideration   is  an  ;«'-;;;"%^^„;:;;'."'^ 

so„,ethin.  wh„h  f-o„.  ,ts  vcy  natures  "..1"-  -■  Z-;^^^'^,,^;^ 
„,a.,  nn.'ht  :,■■>•.  e  as  the  consideration  of  son.e  cont.act  t  .  walk  t  on. 
Bat      Monn^eal  in  six  hours,  hut  h.e  would    not   he   held    l.y  law 

;      ,       oul.l    he    .n.possihle   of    fulfilment.       A    n.a,.    ..nu'h   .    how..e  . 

.  „     .  ,„    ,  .ild  a  cer  ai.i    house  in  th.ee  days  and    he    utterlv  u..ahle    ,. 

i  l.t  ■   still    he  would  he  h.-ld   for   dania-es,   hecause  ,t  wo.dd 

r;:Sl:i^  ;o  h"     .l;.n   a,.d    ,,.ate,.,al   e,,ou.h  a,  l.a,,d  to  pertotan  .t. 

4*i   Failure  of  Consideration  voids  the  contract      Kxan.ph' : 

vfi  .n  M-ees  to  <'ive  .<:Um.  to.-  a  certain  inte.rst  m  a  pat.„t  to 
.  a^  ;  ,;  i^  a,"l  afterwanls  the  patent  is  found  to  he  vo.<^ 
The  co;nac,  ^at.not  he  enforced,  and  ,f  a  note  were  ,.ven  it  cat.not 

'"pStlure  of  conside,.ation  does  not  void  ^--t.-act^  and  the 
other  party  n,av  ohtain  ,lan.a,es  .  .ly  for  the  part  that  tailed. 

-«    TVrJnnrc  anH   ContraCtS.— Mi"ors,  called   in  the  law  hooks, 
,,.;'^,s^  "°^'a"i.  °h^'sons.  „.ale  or  fe.nale.  under  twenty-c^.e 
';!'  s  .  f     -       In  a  few  of   the  States  of  the    rmtcd   States  tema  e 
ire  Of  ag^at  ei.ht.en  vea,s,  hut   not   so  m  Canada.      A  wife  undei 
afie  raayt  however,  har  l.cr  ri-ht  to  dower. 

_        y- ,  .. i.     r«_     KT^/-occaries      -Whatever 

.ki     Ivliiiuib    i'lic-.y    ;^w..t.»i'v.w     -•-.     ;t  .  . 
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UiiiiiiH  ;ire  necessary  for  Inm  m  liis  station  aiiii  conilitiDii  m  lift!  li»> 
iii^iy  i-'iMtriict  fur.  if  In-  is  iint,  living'  witii  iiis  [ruftit.  m  i^ii.irilians, 
wliK  are  iilile  iiml  willing;  to  siiii|iiirl  iiirii.  If  In-  should  not  [>;iy  for 
such  iieofssiry  artich's,  tlie  ih'iih'i-  from  « hum  lit-  j>un-li;isi'(l  tht-ni 
iiiiiy  >Uf  and  recover  from   him   just  the  >,aiao  as  thouj,'h  he  were  of 

lull     !lj,'f. 

Minors  not  at  home  Jiinl  suiiportiiiir  tliemselvcs  may  sue  anil  re- 
cover for  wajjfs  earncfl  hy  them.  They  an?  .ilso  liiihie  for  luiy  damage 
done  or  wronj^  committed  hy  them  ;  also  for  my  criminul  oU'enee. 
Waj:'--  "f  minors  may  l)e  i,'arriis!iee(l  in  payment  for  nerissaiic-.  otjly 

.Vi    Necessaries  for  Minors  aie  usually  reckoned  l>oard,  t-loth- 

jniT,  education  aii'l  nMMJji'al  attendance,  accordin;,'  to  their  suation 
in  life.  A  suit  of  tweed  elo'liinj.;  for  a  son  of  a  mechanic,  or  any 
person  in  a  similar  station  in  life,  woulij  he  re,'ardei|  as  a  necessary, 
but  a  sealskin  overcoat  or  a  trold  watch  would  not  be.  A  fiit  >  oat  or 
a  LTold  watch  woiiifl  lie  held  a  necessary  for  a  millionaire  under  a;;e. 

SI{.    Luxuries  for   Minors  uouM  he  anything  beyond  uhat  the 
law  classes  ,is   ne  cssaries.       I"(jr  any  such  articles   bouiiht   on   cre<lit 
the    merchant   cannot   comp  d    the    minor  to  pay       If,   how(;\cr,   the 
original  goods  are  in  his  poss"ssion,  the  merchant    has  the  power  to 
f  replevy  and  ta'.:e  them   back,   l)iit  he  cannot  take  them   himself  by 

5^  force.      The  miiiof  iri'i-t  eitlu'f  retiiiii  tlf  goods  or  pay  for  ihrni. 

.■»4-  A  Minor's  Note,  given  even  for  net'ess.iries,  cannot  lie 
coliecled.  If  a  nier.liant  sh  uld  chance  to  take  such  a  note  for 
neces>aiies,  he  ctmld  not  sue  on  the  note,  but  he  ccjuld  hold  the  note 
until  maturity  and  then  sue  on  the  open  account,  and  |ir(>sent  the 
note  as  evidence  of  tin-  debt.  lie  coulil  not  sue'  until  the  note 
n)atured,  as  that  w.iuld  Ije  the  date  of  pavinent.  If  theif  wi'ie  an 
indorse!'  or  joint  maker,  he  could,  ho'.ever,  enforce  payment  against 
such  jiarty. 

."»."».   A  Minor  as  Agent  — A  minor  may  act  as  agent  for  another 

person  111  any  ca[iacny,  ,uid   iiind   his  principal  in  contracts  made  on 

his  beliJilf.      But  ;i  minor  cannot  a]ipoint   another  person  as  agent  to 

represent  him.  because  the  other  party  could  not  binii  the  minor  in  a 

I         contract  any  more  than  the  minor  could  bind  himself. 

."»<►   A    Minor   may   Ratify   his   Contract.     When   a   minor 

comes  of  age  he  nia\'  ratify  liis  cijiitract  made  before  age,  and  thus 
make  it  valid  and  bitiding.  The  ratification  nmst  be  in  writing,  or 
by  unreasonable  d^lay,  to  bind  him. 

.">■?  Repudiating  his  Contract. — A  minor  having'  made  a 
contract,  not  being  for  necessaries,  w  hich  is  yet  to  be  executed,  has  a 
reasonable  time  after  attaining  liis  majority  in  which  to  declare  it 
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voi.l       lie  mav  also  n-sci...l  a  contrucl  llwU  has  U'vu  exccuU.!     \'U 
„     uch  a  cas..'  In-  .nuM  re«l..r.-  to  th-  otlu-r  party  t»u,  ron.ui.raUon 

?i  "J  .ithin  his  ,uw,.r  to  .lo  .0      Although  a  >..r  -"-t  ^^.^ 

i  nself  in  a  contnict,  still  h.-  can  hoUl  th.'  olh.r  pam  to  h.^  a-iet- 
1;;;;,;  'ri'lune  is  t-ae  inre«ani  to  an  i.iiot.  a..  ...sane  person,  or 
ai.  Iiitliaii.  .         . 

-.H    Parents  Liable  for  Minors.     Wii.U-  tl,.-  nrnmr  .>  living 
•Ul  o,:.    !    i     !,,     t.l   i'V  Ins  ,,a,.-.ts  n-  »uardi.u.«,  they  a,-e  l.ablo 
or  n  cU  ri es  ,  u'rc-has.-d  i.v  tlu'  .ni..o.-.  .  r.less  not.ee  has  b..-..  ;^.ven 
to  thecont  arv      Thev  cannot  he  hel.l  lahle  for  luxur.es.      I  hey  are 
1      ia       in  ca«e  the'  n.inor  is  not  livinj^  at  hon.e.  hut  .s  ,upro,t.,.« 
isH     u.     colU-cti,.,  his  own  -nK-Jf  theyshoudi.^v,.a.t  otlus 
so    accou..ts.    Thev  th...  .c.ler  then.s».lves  Ual.le  for  all  of  them 
SVm  ya'^>  Ian.  if  tl-v  wish  l.y  «ivin^'  n.o..ev  .hrect  to  hnn    >ut 
n.ust   not%.ay  a,.y  of  the  .lehts  he  eo..tract«  .t   they  do  not    wish  to 
become  liable  for  all  of  them. 

%«l  Idiots  -Persons  havini;  so  little  intellect  as  to  b.-  unable  to 
,KM-  orn  .  °  ordinarv  atfai.s  of  life  cant.ot  b.nd  then.s-lves  ...  ..  c..  - 
Inl.  t  A.,  nliot  is  a-i.e.son  who  never  ha.l  suthc.ent  rea.son  or  .ntel- 
lect  to  understand  the  nature  and  ellect  of  a  contract. 

4;0    Lunatics     -Such  persons  having  lost  their  reason  a.v  ...a.u 

f,.s,U  i.^,  .",!..     to  e..,.t,!ut.      lU.t  unless  the  insa.jity  .s  ot  such  a 

a    .re  as     .be  patent  to  .....  vbody,  it  .m.>t  be  estabhshed  bv  legal 

™db.u    to  lie  .-elieved  from  a  contract  W  ...ay  hav.-  '•>"--»";«• 

T     be  adu.d«e.l  i,.sane  it  is  necessary  to  be  so  a.l,u<l,M..i   bv  a  Lon- 

u   ttee  o.n.u7.acv,  or  by  a  judge,  or  a  court  of  -.'"P^'^-^l"''-  .^    ",'; 

I  ,„.rso,.   who  n.akes  a  contract   with  a  lunatic  is  bound   b>    it   as 

Jh.  u^h  he  wen.  deali,.g  with   a  pe.s.m   .....npetHnt  to  «!>'t-t^     ^o 

,.s.u.  but  the  lu,.atic  or  his  legal  .cp.es.ntat.v.-s  can  void  a    ont      . 

'that   he  has  made.     Contracts  for  necessaries  b.r  Inn.    tl...  U-  hol-is 

''Tn";Le  cases  of  n.an.ty,  p,..s,.n.  h.v,.  ,n,,.,vals  du.;in,  which  thc^ 

are  perfectly  sane.     These  are  calle.l  "  lu.ui  intervals,    a...l  contracts 

mad.'  .luring  sur-h  jxTinds  are  bindmir. 

«•!     nrnnWpn    PefSOHS  — A   lMTs..n   merely  sti-ongly   uud.-r  the 

in   uVnc?Tl^f"r  is'^oTfegally 'althou^ 

".rtent  t..  unfact.  To  bo  relieved  from  liab.hty  on  a  co..tmct 
.  Lv  1  ave  entered  into,  he  must  be  wholly  intoxicated,  so  as  to  be 
t^^  to  use  his  rea.son,  unless  th.-  other  pa.ty  furn.shod  hq.or. 
Drunkenness  will  not  relieve  f.o.n  criminal  p.-.>secut..m. 

«•*.  IndianS.-r)ur  Iml.ans  living  u,.  the.r  ^rr'''T::T..VX'^ 
of  the  Crown,  and  thus  protected  trom  liaUo  ana  .ULvyi::.::  :•;■  —  '- 
pla'^d   in  a   Similar  posUi.,n   to  minors,   and    rendered   incapable  of 
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liiiidiiij;  tliemselves  in  a  cDtitnut.      A  piHon  wlio  iimkes  a  contract 
with    them    is   Ijounil,    but    tin-    Imliaii    in  not    liiniini,   not  even    tor 

tin  Alien  Enemies  Acconlin^  to  liiitiiiiiiiuual  L.iw,  all  cmu- 
mcice  iM'twtH'ii  niilions  at  war  is  suppressi'd,  and  contracts  cnttMt'd 
into  after  the  drciaration  of  war  art-  iilcijal  and  void,  unlfs.s  the 
Crown  gives  a  special  lict-nse.  Contracts  nuule  before  the  war  com- 
menced are  susji.iidid  duriri'^  its  continuaiu-e,  lnii  may  lie  iiifnici'd 
after  peace  is  declared. 

Aliens  in  Canada  in  Mmes  of  peace  may  own  projierty  and  contract 
as  freely  as  naturalbom  suhjects  or  those  who  have  taken  the  oath 
of  allegiance,  but  they  caimot  v<»te  at  any  tnuiiicipal  or  parliamentary 
election. 

I»4-  Parts  of  a   Formal   Contract.— A  fomiil  ...nuat   will 

ilnllldi- 

1.  Kale. 

2.  Names  of  all  parties  in  full. 

3.  Recitals  or  e.xjilanations,  and  leasuns,  if  any. 
I.  The  consideration. 

."j.  The  subjeclinatter. 

G.  All  the  several  ai,'reements  between  the  parties. 

7.  Simiatures  ot'   ill  parties,  as  they  usually  si^'n  their  names. 

8.  iSeals,  if  any. 


9.  Signature  of  witness. 


and 

full, 

the 


In  drawing  contracts  be  specific  in  naming  all  the  terms 
conditions  of  tin  agreement.  Slate  accurately  the  names  in 
residence  and  occupations  i>\  the  parties  to  the  contract,  and 
difTereiit  jiromist  s  each  one  is  to  perforin.  If  a  person  has  several 
('hristiaii  names,  include  them  a'l.  A  person  who  has  no  trade  or 
profession  is  usually  called  a  ••gentleman."  In  giving  the  residence 
of  the  parties  the  smallest  nmnicipality  must  be  mentioned  first,  as 
a  township,  or  village,  or  town,  or  city,  then  the  county,  and  lastly 
the  Province. 

The  piTson  agreeing  to  do  woik  mc  to  sell  an  ai'ticle  is  usually  called 
"the  party  of  the  first  part,"  and  the  party  paying  the  numey  "  the 
party  of  the  second  part";  but  there  is  really  no  ditlerence  which 
comes  first. 

O.V  Signing  of  Contracts.—  The  instrument  should  be  signed 
in  the  presence  of  a  (lisintereslc(i  witness.  if  the  instrument  has 
already  been  signed  it  will  be  ^uiiicient  for  a  person  to  d'-knoirh^dgc 
his  signature  in  the  presence  of  the  witness,  Sfjijie  leipiire  to  be 
under   seal. 

In  all  documents  to  Ije  registered,  as  deeds,  morlgages  and  bills  of 
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sale  it  is  iiec-ss.-irv  fur  the  witness  to  vfilty  iii.s  ^vitlK•.s^iI.;,'  and  Mj^iia- 
ture  l.y  mi  iit!i.l;ivit,  which  i^  written  on  ..r  altadml  to  tlie  document. 
<><»  Signature  by  Mark.-A  i-v^nu  win.  cannot  sij^n  his  own 
name  must  re.ju^st  sow  oilier  party  to  do  ii  for  luni.  1  ne  l.illowinir 
will  illustrate  the  usual  form  • 


Witness:  .1.  C.  Slm>ikus. 


William  x  Wintkhs. 
innrk 

A  per.soii  si-nin-  liis  luune  this  way  may  take  hold  of  the  pen 
while  his  name  is  heiii^  written,  or  he  may  not ;  he  may  make  his 
own  cross  or  he  may  not,  just  as  ho  wishes.  There  must,  however, 
be  a  witness  to  the  sii,'nature. 

<n    Signature  by  One  who  Cannot  Read.     NNhen  a  person 

who  cannot  ivad  is  executini;  an  instrument,  it  is  re-iuired  that  it  be 
rea.i  over  and  explained  to  iiim  in  the  presence  of  the  witne.ss  so  that 
he  may  fullv  umlerstand  wiiat  he  is  doing.  Tiie  witness,  m  signing 
such  an  instrument,  should  mention  the  fact  in  some  such  words  as 
the  following : 

Signed,  sealed  and  delivered, 
after  first  having  been  read  over  and 

explained,  in  the  presence  of 

J.  C.  SlMMF.ItS. 


William  x  WiNrEi{> 
iiKxrk 


Of  ccur.se,   for  a  promissory  note    the   word    "sealed''   should  be 
omitted,  as  a  .seal  would  destroy  the  negotiability  of  the  note. 

«8   Erasures  and  Corrections.-Tf  any  such  should  become 

nece-ary  tM  niak.-  it  sliuuld  be  ,i,,ne  before  the  document  is  executed. 
In  making  the  corrections  do  not  use  a  knife  or  rubl)er,  but  shni>ly 
draw  a  line  through  the  words  with  pen  and  ink  so  that  the  original 
words  mav  be  clearly  seen.  Then  write  the  correct  words  between 
the  lilies,  "using  a  caret  to  show  where  they  should  be  read  in.  'I  he 
witness  should  put  his  initials  on  the  margin  opposite  every  >uch 
correction  or  interlineation  as  evidence  that  they  were  made  before 
the  execution  of  the  docu.Tifnt. 

«1».  Various  Sheets.— Wlien  a  document  is  written  on  more 
tliau  one  sheet  thev  should  be  fastened  together  and  paged  before 
being  si'Mied.  Some'  who  are  extraordinarily  formal  will  use  a  ribbon 
and  "puf^a  seal  over  the  tie  of  the  ribbon.  The  witness  sometimes 
places  his  initials  on  each  sheet  and  mentions  the  number  of  sheets 
with  his  signature. 

to.  Various  Documents.  -When  an  agreement  is  composed  of 
two  or  more  .•^,  parate  documents  they  are  usually  marked  with  the 
letters  of  the  alphabet,  as  A,  1^,  C,  etc,  and  referred  t^  .as  "Sehedule 
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A,"  "Scliedule  B,"  etc.  Example:  Contracts  fur  the  en-ction  of 
larj,'e  structures  aro  usually  accompanied  by  plans  and  specilicat  inns 
marked  A,  B,  etc.,  wiiicli  are  attached  to  and  furni  part  of  the 
aureement. 

1 1     A  Seal  should  Ije  placed  on  all  important  contracts. 

Auytlimg  allixcd  alter  the  name  will  answer  for  a  seal  as  well  as  a 
regular  seal  bought  for  the  purpose.  In  acknowledging  tiie  seal  and 
signature  to  a  witness  who  did  not  see  him  sign,  words  something  like 
the  following  may  be  used  :  "  I  acknowledge  this  to  be  my  hand  and 
seal."  Some  persons  after  signing  their  name  will  with  pen  and  ink 
put  their  initials  on  the  seal,  tlius  practically  identifying  it. 

All  corporate  bodies  and  joint  stock  companies  are  recjuirt  ,  by  law 
to  liave  a  corporate  seal,  which  the  olHcers  must  attach  to  or  impress 
on  all  contracts  signed  by  them  in  order  that  they  may  be  binding 
on  the  corporation  or  company  I'mmissory  notes  and  bills  do  not 
require  a  seal. 

All  ins..ruments  under  seal  are  good  foi'  t  went}'  years,  e.xcept  a 
mortgage  on  real  estate     (See  Section  L'UG.) 

I'i  Requisites  of  a  Contract  —  From  what  has  been  given, 
the  iccjuisilrs  of  a  vulid  contract  may  be  summed  up  as  follows: 
(1)  It  must  be  possible.  (2)  It  nuist  be  lawful.  (.H)  It  must  be  made 
by  per.sons  who  are  competent  to  contract  (4)  It  must  be  assented 
to  l)y  each  and  all  the  parties.  (Tj)  It  reipiires  a  considerati^-n,  e.xcept 
for  those  under  seal  and  for  negotiable  instruments.  (t5)  It  must  be 
without  fraud.  (7)  Some  may  be  verbal,  others  must  be  in  writing, 
and  some  under  seal. 

i;j.  Interpretation  of  Contracts,     -\khough  it   is  supposed 

that  parties  entering'  into  a  contract  fully  understand  its  terms,  and 
will  use  language  in  expressing  them  that  will  explicitly  give  their 
meaning,  yet  it  often  happens  that  such  is  not  the  case  :  hence 
certain  rules  have  been  adopted  to  interpret  them  when  ambiguity 
occurs,     'i'he  following  are  those  of  chief  importance  : 

1.  TiiF.  INTKXTION  of  the  parties  at  the  time  the  contract  was 
mide  is  considered,  rather  than  the  literd  meaning  of  the  words. 

-.  Cf.STOM  A.vi)  usAiiE  of  that  particular  business  and  place  will  be 
regarded  when  the  wording  of  the  contract  is  doubtful. 

;].  TnK  TKCHNKAi.  WORDS  AM)  iMiHASKs  used  will  be  given  the 
meaning  in  which  they  are  employed  in  that  particular  business. 

b  V'aui.\tions  hktween  wiuTiNc  ANU  puiNTiNG. — When  one  part 
of  a  contract  is  written  and  another  jirinted,  if  they  disagree  the 
written  portion  will  be  accepted.  TIk^  same  is  true  w'th  a  note  or 
cheque. 
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.').  LinKRAL  coNSTUUC'TioN.— Wlicri'  the  woniinu  of  ,i  coiitriift  is 
amhiLMious  it  is  the  rule  of  the  courts  to  cons' rue  it  lii.cr.iliy,  so  as  to 
give  fti'ect  t.)  the  coiiinioii  sense  of  tlie  aj,'neniem.  •  v,mi  .sometimes 
rejecting,'  ohjectionahlo  clauses  and  suj'pl}  in,;,'  omission,.  I'.ut  where 
the  Statutes  lix  a  definite  meaning  to  words,  they  will  invariably  be 
construed  in  that  sense. 

G.  CoNSTiiUCTiox  .\s  TO  Ti.Mi:.  When  no  time  is  mentioned  in  the 
contract  for  its  execution,  the  presumption  is  that  it  must  be  done  at 
once,  or  in  a  reasonable  time,  and  the  courts  will  .so  construe  it, 
according  to  the  nature  of  the  work  to  he  done. 

CoXSTHt CTION  AS  To  Pi.ACK. — The  law  of  the  place  whcic  the 
tract  is  made  governs  its  validity:  and  if  it  is  to  be  performed 
there  also,  it  will  govern  its  interpretation.  If  it  is  to  be  performed 
ill  anothe-  Province  or  country,  it  must  be  in  accordance  with  the 
la\v,s  of  that  Province  or  country,  otherwise  it  is  void. 

<4.  Completion  Oi"  Contracts. -The  element  of  time  is  an 
imporiiint  fmuiv  .it  all  contracts.  A  contractor  not  completing  his 
contract  within  ilie  time  specitied  is  liable  for  whatever  .lainnges 
actually  occur. 

Fn  ca.ses  where  no  time  is  fixed  tor  the  completion  of  a  contract  it 
must  be  performed  within  a  "reasonable  time,"  according  to  the 
circumstances,  which,  if  not  mutually  agreed  upon,  would  be  for  the 
court  or  judge  to  detirminc. 

<r».  rpacelling:  Contracts.  -In  cases  where  a  person  has  been 
induced  liiruugli  t'raud,  or  laischood,  or  misrepresentation  of  any 
kind,  to  enter  into  a  contract  to  purchase  land  or  any  kind  of  per- 
sonal projierty,  he  can  repudiate  the  contract  or  bargain,  and  if  he 
has  paid  money  he  can  recover  it.  Put  he  must  act  as  soon  as  he 
discovers  the  fraud,  and  restore,  or  ofYer  to  restore,  the  property  in 
the  same  condition  it  was  in  when  he  received  it.  The  fraud  or  mis- 
representation must  be  of  a  material  nature  and  actually  deceive. 

A  purchaser  who  would  rescind  a  contract  must  be  in  a  jtosition  to 
restore  th(>  property.  If  he  treats  the  proj)erty  as  his  own  (more 
than  to  care  for  it)  after  discovering  the  fraud,  be  cannot  afterwards 
return  it  and  recover  liis  money.  If  a  portion  of  the  goods  were 
used  before  the  discovery  of  the  frauil,  it  would  be  for  the  court  to 
determine  the  value  of  the  portion  used.  Tiiere  is  no  chance  for  a 
person  to  rescind  a  contract  merely  because  he  changes  his  mind. 
(See  Section  ;i7  for  withdrawal  of  a  proposition.) 

"SO.    Breach  of  Contract  is  a  failure  to  do  what   was  re,|uirpd, 

01'  the  doing  of  what  \v;is  forbidden. 
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createrl  hy  contract — civil  and  criminal.  The  criminal  are  fen  the 
jiunisiimeiit  of  crime,  and  in  a  Ljencral  sense  are  dealt  with  In  the 
Governini'iit  :  tiie  civil  heloii^'  to  the  iiidixidiial  and  cnalilc  liim  to 
enforce  his  personil  riL;hts.  His  remedy  is  hy  suit  for  damajres. 
There  ai'i'  dith'trtit  l•la^s^s  ut'  (laiiiaL;('s ;  (1)  Compensatiini  I'or  the 
actual  loss  sustained.  ("J)  Nominal,  where  the  failu'r  In  peifurui  the 
contract  is  nut  rei,'arded  as  inltutional  liut  merelj  unrnu^h  inaljility 
to  do  so.  C-i)  Li(iuidated,  where  the  amount  is  previously  agreed 
upon  in  case  damages  should  he  awarded.  (4)  Speculative,  where  the 
profits  that  would  have  resulted  from  the  performance  of  the  con- 
tract are  known,  they  may  he  recovered.  ("))  E.'ceni})larv,  wliere  for 
a  malicious  violatif)n  of  a  contract  a  sum  in  excess  of  the  actual  loss 
is  awat'ijed  as  a  piiiii^hniint. 

■JS.  Injunction  and    Mandamus.  -Where  a  person  is  doing 

someihing  he  emiiraeted  not  lo  do,  oi'  is  infringing  upon  the  rights 
of  another,  an  order  may  be  ohtained  irum  the  coui't  restraining  him 
from  further  action  until  the  case  has  been  legally  adjudged.  This 
order  is  called  an  injunction  ami  can  he  obtained  from  the  juilges  of 
the  higher  courts. 

The  same  judges  may  grant  a  Maiidamus,  ordering  one  to  do  his 
<luty  iu  a  particular  case.  This  is  usually  used  against  a  public 
otlicial. 

"JIJ.  Place  of  Trial.  —  In  case  of  trial  for  breach  of  contract  the 
place  \\hrre  the  c(jiitiacl  is  made  is  where  the  suit  will  be  tried, 
Contracts  made  by  leiiei'  lia\e  for  their  placi'  wIkmc  the  letter  of 
acceptance  was  signed,  hence  there  the  suit  should  be.  The  place  of 
contract  in  regard  to  r(>al  estate  is  where  the  real  estate  is  situated. 
A  note  not  ma<ie  payable  at  any  (h'linite  place  would  be  sued  where 
it  was  dated  ;  but  if  payable  at  some  other  place,  then  that  would  l)e 
place  of  suit. 

(!o(ids  ordereil  or  sold  from  store  or  warehouse  and  taken  by  pur- 
chaser or  shipped  from  there,  would  generally  have  that  place  for  place 
of  suit.  r«ut  goods  delivered  by  a  traveller  to  the  retail  deaier,  the 
place  of  suit  would  be  there. 

But  Section  S.")  of  the  Division  Courts  Act  of  Ontario  says  :  "The 
action  mav  be  entered  and  trieii  in  the  (-(lurt  nearest  to  the  residence 
of  the  defendant,  irrespective  of  the  j)lace  where  the  cause  of  action 
arose,"  and  tiie  same  pciiiiissi\e  power  is  gi\cn  the  tuurts  in  all  the 
Provinces. 
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GUARDING  AGAINST   FRAUD. 


Swindling  Note;   N'oli-  I'nveiitiiig  Frauil. 


SO-  llii'  itiiici'ant  suiuiUci'  is  alwiiys  ojn'iatini,'  >i>iiie\\  iif-e,  in 
sonic  line.  Kvcry  class  in  ilic  coiimmiuty  have  this  enemy  tn  watch 
a'_':ii!ist.     Tlie  follu\\iiii<  suggestiuns  may  br  (if  service  : 

1.  Never  give  money  or  a  note,  except  it  lie  tn  a  well  kimwn  litiii, 
until  the  article  purchased  is  in  youi'  possessiun  and  t'uiuul  u>  he 
according  tu  agreement. 

2.  An   article   or  a   machine   having    l)een   ordered,    which,    upon 
arrival  at  tiie  fi-eight  nr  express  otiice.  is  found  to  he  iKjt  accur'''*"' 
to  agreement,    should   not  he  received.      ( )f  coiu'se,   if  tlie  aitic' 
according  to  contract   it  must   Ix;  iccei\cd  if  delivered  at    I  lie   ji       j 
and  time  agreed   upon;  Imt  if  not    according  to  contract   the  article 
should  he  refused,  and  payment  tluTcfor  cannot  he  enforced. 

;{.  AUvavs  take  a  coin' of  every  aureenu-nt  that  is  made  in  writing, 
or  any  order  given  for  machinery.  g<iods,  etc.  Th(>  agent  should  sign 
the  comjiany's  name,  together  with  his  own,  to  the  copy  you  retain, 
which  should  also  l)e  marked  "copy  hv  iiim.  Never  neglect  to  do 
tills. 

4.  In  dealing  with  an  agent,  or  ;iny  other  pers0!i,  where  a  written 
contract,  agreement  or  note  is  made,  be  assured  of  this,  tliat  nothing 
but  the  ivriUen  doctnnent  will  be  considered  in  court.  No  matter 
wliat  else  the  other  party  promises  in  addition  by  word  of  mouth,  or 
even  in  writing,  if  on  a  separate  paper  or  not  referred  to  spM-ially  in 
the  written  contract  as  a  part  of  the  agreement,  it  is  utterly  worth 
less  where  innoct.'iit  third  parties  are  interested. 

S|.  Swindling  Note. -I'lic  form  of  swindling  note  shown  on 
the  opposite  i^age — which  is  made  by  merely  cutting  oil'  the  right- 
hand  end  of  what  was  sup{)Osed  to  be  simply  an  agreement  to  sell  six 
hairows,  to  be  paid  for  after  they  were  sold — is  an  old  one.  After 
the  end  is  removed  and  the  witness'  Jiame  at  the  bottom  is  cut  otV,  it 
is  a  regular  promissory  note,  wliicli  could  be  sold  to  any  person  who 
knew  nothing  of  the  swindle,  and  by  being  tiius  transferred  to  an 
innocent  holder  for  value  it  would  be  collected.  The  swindle  does 
not  alw'iv^.  take  this  form.  bnt.  s.oip.etinies.  the  note  would  be  i»i  thft 
middle  of  a  sheet,  and   liy  cutting  away  the  top,  bottcjin   and   sides,  a 
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i("4iilar  form  of  note  woiiM  \)v  left. 
I'IiIn  illii>tratioii,  lio\vp\er,  is  cnoiigli 
to  i>ul  tliouglitfnl  persons  on  their 
guanl  against  all  similar  forms  of 
trickery. 

it  is  seldom  that  sucli  (ioiumo.its 
are  necessary  in  legitimate  l)Ubi- 
ness,  and  the  attempt  to  use  tlicjni 
shoulil  l)e  recei\e(l  as  a  strong  sus- 
picion of  fraud  of  some  kind. 

H'i.  Note  Preventing  Fraud. 

-  -The  form  of  note  shown  on  the 
following  page  is  the  best  protec- 
tion that  can  he  ilesised  against 
the  frauds  and  swindles  that  ha\i' 
caught  even  the  shrewdest  ot  men. 
In  purciiasing  a  maciiine  or  any 
line  of  go(>ds  from  a  strange  tirm 
without  oppoi'tunity  for  a  sutVicu>nt 
test,  if  a  note  is  to  he  given,  wiite 
out  such  a  note  as  this  (jn  plain 
paper  instead  of  using  theii'  blanks. 
This  note  is  valid  and  can  be  col- 
lected as  well  as  any  other  form, 
provided  there  is  no  fraud  ;  l)Ut  if 
there  is  fraud  ii\  conm.'c'.ion  with 
the  transaction,  it  could  not  be 
collected.  It  is  made  non-negoti- 
able, so  that  the  payee  cannot 
transfer  it  lo  an  innocent  holder 
for  value  to  be  collected.  I<  can 
be  transferred  by  assignment ,  l)ut 
in  tiiat  case  the  purchaser  does  not 
get  any  better  title  to  it  than  had 
the  original  holder,  lieni'e  the 
maker  is  safe.  The  words  "and 
not  otherwise  or  elsewhere  are 
not  absolutely  necessary,  but  (like 
the  words  "value  received")  it  is 
better  to  use  them,  r-s  they  are 
eviilence  th  it  th"re  was  a  decided 
intention  that  the  note  should  not 
be  transferred,  and  tiii.i  it  should 
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OfAIiANTV    AND     Ul'.KTVSlUl 


not  ho  parable  at  anv  nther   {.lace    than    tho  mie   specitW.Ml,      These 
cautions  are  ..articulaVlv  aime.l  at  the  ir.nuU  who  oi-.Taf  m   .i-n- 


cautioiis  are  j 


$100.00.  Hamilton,  August  jrst,  igoj. 

Three  Months  after  date  I  promise  10  pay  to  James 
\  Smith,  only,  One  Hundred  Dollars,  at  the  Imperial  Hank 
1  here,  and  not  otherwise  or  elsewhere,  for  value  reeeived. 

JdiiN   Winters. 


cultural    .•.Mimuinities,   but   business    nun    in    town-,    will    tin: I    thmi 
equally  valuable  in   protectins:    themselves  aifainst  the   '-vampires 
that  thrive  on  their  misplaced  confidence. 


I 

i 

\ 
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GUARANTY  AND  SURETYSHIP. 

Oral  I'n.mise  llmt  Uin.ls ;  I'ro.niso  iIkU  .Iocs  not  151.1,1:  I.c|lt.-rs  „t  H.ron,. 
mentation  :  (Ju.iranleeing  a  Dehl  :  (huiranteeing  ^mm•e  I'urobases  :  Lie.l- 
ilor's  Oblijiatioii  to  Cuaraiitor  ;  Discharge  of  Cuaiantor. 

S:J    Guaranty  or  Suretyship   is  a   promise  of  one  person  to 

another  to  answer  for  the  .iebt,  .letault  or  miscarna-e  of  a  ihircl  party. 
\cconlin.'  to  the  Statute  of  Frauds  and  Perjuries  (see  Section  -Jt.)  a! 
sueh  proinises  must  be  in  writini;  in  order  to  be  l)indinor.       An  oral 
"uarantee  is  worthless  in  such  case.s. 

°  The  utmost  care  must  be  observed  in  re-ard  to  this  feature  ot  our 
laws  In  many  cases  nothing'  but  a  simple  rec.jmmendation  is 
intended  bv  the  person  making  it,  while  a  regular  guarantee  is  under- 
stood bv  the  other  party.  It  all  .iepends  on  the  wordm-  whether  it 
is  a  promise  to  answer  for  the  debt  or  default  of  another  party,  ami 
thus  necessary  to  be  in  writing,  or  whether  it  is  an  absolute  pr.muse 
of  the  guarantor  to  pay  the  debt  himself,  or  to  see  it  paid:  in 
whicli  ca"se  it  might  'oe  binding  without  being  in  writing. 

The  f,.llowing  two  f.H-ms  of  exi^ression  are  very  common  in  business, 
and  will  serve  to  illustrate  the  general  distinction  ; 
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H4  Oral  Promise  that  Binds  -A  person  goes  with  h.s  lured 
,nau  to  a  stor.  a,.!  s.v.  ...  .!»•  nH.r.hant,  "Cv  tins  .nan  goods 
...ninu  the  a,uou,.t),  and  1  will  se.  it  paid,"  or,  -  1  ..1  l>e  re.po.^ 
sible"  Thi>  is  Inndin-  when  given  merely  l.y  wonl  -t  n.,uth  (it 
un.ler.*^'  in  Ontario),  because  it  is  nut  "answermu'  tor  tie- de.a  ..i 
another,-  hut  is  his  own  order  .nd  he  ^n-tu,dly  t.ll-,  the  „,e,vh:.nt  to 
char-e   tlie  goods  to  hini  direit. 

S.V    Promise  that   does   not   Bind.  -Suppose    he    were   to   say 
tr,  the  ,u,.n-h.nt,  "(iive  tins  ,uan  goods   up  to  .nauong  the  anvmn 
and    ,t  he  does  not  pay  you   l.y  .ach  a  titue  (nann.,g  date).        w 
n.yseltV  or  "sen.l  the  bill  to  nu-.'-     This   would  he   worthless  sp.k. 
bv^vord  of  n.ouih,  because  it  is  "answering  for   the  debt    or  default 
of  another/'  and   therefore  utterly  voi.l  unless  put  m  writing       Kven 
if  there  were  witnesses  ,t  wotdd  still  be  void  according  to  tl'-t  tamot.s 
"Statute   of    Frauds    and    Perjuries,"   which   has  been   good   law    to. 
over  .-500  vears  (ICTS).    It  leaves  the  d.'bt  on  the  other  party,  the  guar- 
antor onlV  agreeing  to  pay  in  ca^^  the  debtor  tads  to  do  so       V^er 
form  of  wonling  that  may  be  used   where  this   is  the  eilect,  is  utteilj 
worthless,  unless  put  in  writini.'. 

S«.  Letters  of  Recommendation-Ceat  care  should  '"'y^l^'^'^ 

in  the  wonling  of  a  letter  of  recommendation  where  hnanc.al  obliga- 
tions are  to  be  created  or  business  n-lations  formed  d  notlnnu  but  a 
.simple  recommendation  i.  intende,!.  AM  such j.hrases  as  He  is 
good  for  ,hen,.  ■  or  naming  a  certain  amount  and  saymg,  '  }^^^^ 
he  safe  to  that  extent.'  etc.,  w.,uld  constitute  a  gnarante...  1  he  i,  - 
itv  may  be  eva<ied  by  modifying  such  expressions  l.y.  I  wouKl 
reJ'l  him  as  safe'  for  stich  an  amount,  or  •' 1  think  you  would  be 
endrely  safe  in  giving  him  credit"  for  such  an  amount  or  •  I  would 
;Ltldm,"or  '"l  think  you  could  tru^t  lam,"  or  -He  ^^^'^^ 
paid  me  '  etc.  With  any  such  m..ditying  phrase,  which  anv  lawje. 
or  banker  wouhl  use,  much  may  be  said  to  the  credit  ,.t  a  worthy 
person  without  bein^'  heM   as  a  sui'ety. 

SI    Guarantee  of  Debt  Already  Incurred  — 

in  consideration  of  One  Dollar,  the  nceil-t  of  ^vim•h  is 
herebv  acknowledged,  I  guarantee  that  the  debt  o  One 
HundVed  and  Twentv-five  Dollars  now  owing  t..  James 
Forsyth  by  Henry  Johnston  shall  be  paid  at  maturity. 

London,  Aug.  -'Oth,  1903, 

Wl  I.I.I  AM   Jr.NNiM;s. 

T^is  ,r„nrnntee  miLdit  be  addressed  t,.  James  Forsyth  merely  in  the 
form  of  "a  letter,  and  closed  with  "Yours  respectiuiiy,  etc.  an.,  be 
just  as  bin.ling.     It  is  not  legally  necessary  to  express  the  n..minal 
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CMMsii  lent  ion  of  .^lOt),  m-  any  nilur  lonsidcr.iti.  ii,  Kiit  it  is  t'r('(|UfiitIy 
<|i)ii(>  ill  ii  wtittcii  :;u;iriiiitpi\ 

HH   Guaranteeing  Future  Purchases   -'rhis  i^  \\liai  uuuid 

he  (•alicil  ii  "  com  iiiuiiii,'   Lliiaianlcc  '   : 

ni;\\Tini!i,.  .July  30lli,  1903. 
Tn  oonsideiatioii  (it  One  iKillar,  tiio  rcwipt  ..f  wiiidi  is 
li<  ivKy  ackiiiiw  i.(i;,',.(l,  I  htTf'liy  j^uaraiitcc  tin-  iiayiiiciit  of 
all  j,'..(m|.s  |iurclii>sc(l  l,y  Jnlm  l)ill<m  from  Alficd  Freeman 
(luring  the  i-fiiiiiinder  of  tin-  year  i;tO;{,  total  aiiioiiiit  of  ■^uid 
j)ureliases  not  to  exceed  One  Hundred  and  I'ifty    l)ollars. 

Waltkk  Jones. 
H*.i.  Creditors  Obligations  to  Guarantor. —If  the  . mjihnee 

l)etra\>  his  trust,  (.r  the  diljioi-  urikcs  di-tault  in  iiaynicnt,  the  i-f-ditor 
must, — 

1.  Give  the  LTuirantoi  iiotir,.  ,,{  d. 'fault  within  reasonable  time 
after  it  i-  kiiuun. 

L'.  (iiv.-  the  i,'uaiant()r,  as  soon  a>  hr  has  made  good  the  default, 
all  lii.s  rii,dits  against  tlie  debtor,  and  if  any  jiroperty  of  the  debtor,  or 
otiier  collateral  security  is  in  his  hands,  turn  it  over  to  the  guarantor. 

The  guarantor,  after  making  good  the  default,  takes  tiie  jilaee  of 
the  creditor,  and  may  rcoivt  r  from  the  debtor  not  only  tiie  oriu'inal 
debt,  but  aUo  all  ex[iens(>s  and  co-ts  inmrrcd. 

*Mi    Discharge  of  Guarantor  or  Surety.— 

1.  iJy  e.xpiiation  of  the  time. 

2.  Ity  notice  to  the  oreditoi'  he  may  terminate  the  cuiitiact  of 
Uiiar,antc.>.  (  )f  coins. ■  this  would  not  apply  t(i  a  negotiable  instru- 
ment not  yi't  due,  or  to  any  contract,  the  time  for  which  to  be 
executed  had  i   't  yet  expired. 

•'>.  Any  alteration  of  the  agreement  without  liis  knowledge  or 
consent  will  discharge  the  surety. 

4.  An  extension  of  time  yiven  by  the  creditor  to  the  debtor  by 
valid  agreement. 

In  order  to  be  a  discliarge  to  the  sun-ty.  the  agreement  with  the 
debtor  must  be  on.'  that  /;m'7»-  tiie  creditors  to  an  extension  of  time 
for  payment,  so  that  they  are  prevented  from  proceed-ng  against  the 
debtor  themselves  during  that  time,  and  which  eonse.|uentlv  prevents 
thesm-ety  from  exercising  his  right  of  paying  the  crcdiior.s"an<l  suing 
the  debtor  upon  tlie  claim. 

•">.  Fraud,  either  in  respect  to  the  contract  itself,  or  some  fraud  or 
deception  practised  by  the  creditor  iiimself,  or  by  the  debtor  with  the 
creditor's  consent,  by  which  tlie  surety  was  induced  to  guarantee  the 
del)t.  releases  the  surety  from  his  obligation. 
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PAYMENTS. 


I'lunu-iits— In  Moiii-y  ;  In  Properly;  li>  Notes;  By  ('ouiitiTti'it  Money;  By 
Foi-ficd  I'uper  ;  Wlioni  to  Pay;  \Vln're  to  I'ay  ;  I'aynu'nt  I'lc^iinii-ir; 
Application  of  I'aynuMit  ;  (.'oinproiniHf  ;  ("nin|M)sition  ik'td  ;  Ailiitiution  : 
'Iriiilfi-  of  I'liyineiit  ;  Merging  Scc\iritifs  ;  Legal  'JVndtT. 

JM.  Payments.  -Unless  <:lliei\vise  stated,  every  dcht  is  jmyul.le 
ill  iiiiiiiey.  If  id  ^"(1(1,  it  intist  We  in  qold  ;  if  nt  a  certain  place,  it 
inu>l  be  there;  if  to  be  .sent  by  lettoi"  nr  l)y  express,  it  must  be  that 
way.  If  the  directions  art*  complied  witli  fully,  even  if  the  other 
party  should  fail  to  receive  the  nmney  the  debt  is  jiaid  nevertheiess. 
Of  CUIUS",  tiie  party  niiist  l)e  alih-  to  pi-uve  that  he  actually  sent  the 
money,  and  sent  it  accordiuic  i"  aLrreciiK  nt. 

*i't  Payment  in  Property — When  the  ai,Mvenient  is  such,  any 
<lebt  nr  LuiiiracL  may  bu  paid  in  i;oods,  ov  other  prnpertv,  or  in  scrx  ice. 
If  such  articles  are  not  tendered  at  the  time  and  place  agreed  upon, 
the  ilebt  becomes  payable  in  moru'y.  Or  if  any  pmpertv  other  tiiaii 
the  kind  agreed  upon  is  tendered,  it  may  be  refused,  and  the  delit 
collecte(i  in  ninney.     (!See  .Section  l.'!'"^.) 

*Xl    Payment   by  Notes.   -.\    pi i--niy    note  or    acceptance 

beiu:,  merely  a  prumlti.:  u>  pay,  is  not  an  absolute  payment  ;  and  if 
it  is  not  paid  at  maturity  the  <lebt  stands  the  sanie  as  before. 
The  case  is  different,  however,  if  the  note  of  a  third  party  is  given  in 
payment  for  goods  oi'  on  a  debt.  For  instance,  Jones  i:iv(  s  Smith  .-i 
note  he  held  agaiii^-t  I'm.wn  in  payment  for  goods  or  on  a  di'  t.  Tlii> 
•lote  I'ays  the  debt.  ( »f  course,  if  Jones  indorsed  tlie  note,  so  as  to 
make  himself  liable  when  he  transferred  it,  tlu-n  Smith  can  proceed 
against  him  ms  surety  on  the  note,  but,  ii,,t  for  tln"  oriL;iiial  delit. 

JM    Counterfeit   Money  and   Forged    Paper.— Counterfeit 

money,  a  for.:ied  note  or  cheijue  gi\i  a:id  recci\ed  in  good  faith  does 
not  discharg.3  a  debt.  The  person  receiving  it  nmst  return  it  to  the 
party  who  paid  it  to  him  within  reasonable  time.  The  debt  still 
remains,  and  may  be  collected  as  though  no  such  payment  had  been 
made. 
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iiifiit,  ihi-ii  tu  I  III'  Icihhr  "Illy.  N''\''r  puy  ;i  imlf  uiili^^s  you  ;,'i't  tho 
note  hiick  or  the  party  ciin  prove  its  loss.  If  no  other  person  is 
mfiitioiitMl,  then  payment  must  Ix-  to  the  cre<litor  himself,  or  liis  legal 
rtprf^ciitative,  siuli  as  an  ajjent,  executor,  attorney,  etc.  Care  must 
be  excni^iil  ulicii  iiiukiiii,'  jiayriicrit  to  his  i-cpivsentative  that  said 
paitv  is  .ml  lien  i/i(i  to  iccci\c  tin-  money. 

IMi  Place  of  Payment  —It'  -i  phuc  of  puymenl  is  sti|iulated  it 
must  111'  .It  I  hilt  I'laif,  It'  iiip  place  is  mentioned,  then  it  is  the 
delilor's  duty  to  linii  liu-  iiiiliinr  or  his  rt'sidiiice  or  plaic  of  business, 
and  jiav  it  to  him  jiersonaiiy  or  to  his  legal  representative  or  ayent. 
(For  iir^'oiiiilili'  i';ii"-r,  see  Section  1U9.) 

*JV   Presumption  of  Payment      .\  note,  acceptance,  due  bill, 

or  rcci'iiil  ill  tiie  iiaiid^  nt'  a  (iil)tor  i--  ]in'suiiipti\e  evidence  that 
the  delit  has  been  |Mid,  ami  will  so  hold  unless  there  is  positive 
evidence  to  the  coiitiaiy.  If  there  has  been  a  <,'reat  lajis*^  of  time 
without  any  demaiKl  beiiii;  made  the  presumption  is  that  thedi'bt  litis 
l)een  paid,  hence  the  Statute  of  Limitations  (which  see). 

!»H.  Application  of  Payment.  —TIk'  1"i-oii  in.ikiiu  ih.'  payment 

hiis  the  lijilil  lo  make  the  aiii)lic;itic.n.  White  ti  drbtor  owes  more 
than  one  debt  to  the  stime  creditor,  and  tin  y  ate  all  due,  the  debtor 
has  the  ii<;ht  to  s;iy  on  which  di'lit  the  piiyinint  shall  he  tipplied.  If 
the  debtor  does  not  say  on  which  dibi  ir  slmiild  be  pbiced,  then  the 
creditor  inav  ii]i))lv  it  tis  he  may  desire.  When  neither  debtor  nor 
creditor  iiuikes  the  a|)plie;itioii,  but  eiedit  is  merely  i,dven  foi'  the 
receipt  of  so  iimcli  iiione\-,  in  case  the  business  matters  were  settled 
in  cmirt,  the  coiiit  would  .apply  the  payment  on  the  debt  that  is  con- 
sidcl'i'd  the  most  iiurdensome  to  the  debtor.  If  the  debts  were  ;i  book 
account,  an  indorsed  note,  ti  chtittel  nioiti;ai,'e  and  a  judu'nient ,  the 
court  would  .appl\-  it  on  the  jiiili^inent .  If  the  deht  wei-e  a  book 
account  only,  the  court  in  .applying'  the  payment  \m)IiM  ljei;in  with 
the  items  longest  staiidint;. 

WW  Compromise  A  disputed  claim  may  be  p.iid  by  any  sum 
where  there  is  an  agreement  t,)  accept  such  sum  in  satisfaction  for 
the  claim.  The  agreement  should  be  in  writing,  or  btive  a  witness. 
"Accord"  atid  "satisfaction  "  are  terms  used  in  settlen.ent  of  ii^- 
]iutcd  claim-  bv  cfitnfiromise, 

100.  Composition  Deed.— lu  case  of  an  insolvent  per.son, 
whole  the  cieditois  accept  a  certain  rate  oti  the  dollar  and  give  him  a 
(iischarge,  tlie  release  is  called  a  Comjiosition  Deed. 

ti\t      A-u.'i- <■:»_    ««j     A......-^        r..    ..i'   .. 
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to  accept  iIji- award  a^  liii.il,  |iim\  idm:,'  tlu' ailiitmtora  k-'ii  wii  liiii  tli'- 
limits  jireHcril It'll  tor-  tlii-in,  m  ilu'  I»c.m1  ut  Siilntii-^sion. 

IO*i    Legal    Tender  of    Payment      A   lff,'iil    tt'inlt-r  is  the 

alU  iii{>U'<l  |M'i /ill  tiiaiK  I'  lit'  a  rmitt  ut,  u  liol  lii'l'  it  is  In  do  .s(iiut'thili<{ 
or  ti)  pay  soinetliiii;,'.  It  |M\ali|i  iii  (^txxls,  then  gCMMJH  of  timt  kind 
imd  i|iiality  niii^t  1><'  'itli-i'  d  at  tlii'  exivi't  place  and  titnc  •■ailed  tor 
ill  the  I'Diilract.  It"  payment  in  iiiuiiey,  it  imisl  Ih;  in  the  lawful 
money  of  the  country,  if  that  is  denianded.  A  cieditor  cannot  he 
forced  to  accept  a  cheque  as  payment.  If  payment  is  not  accepted 
when  a  lej;al  tender  is  made  interest  st-.ps  at  that  date,  and  no 
law  costs  or  other  e.xpen.ses  can  t  lineati''!'  lie  iei|iiirid  I't"  llie  purlin 
makin<,'  the  tender. 

The  refusal  to  accept  put  payment  on  a  note  or  debt  does  not 
affect  the  deht  in  any  way.  The  refusal  to  accept  payment  tendered 
in  full  docs  not  cancel  the  deVit,  but  is  usually  a  bar  to  all  interest 
and  expense  thereafter. 

Hill  Merging  Securities.  -The  hi;,'her  security  mer^'cs  tho 
lower.  Where  one  peisun  wnuld  he  owinj»  another  on  a  book  account 
or  note,  and  then  yivos  a  inortj^a^'e  for  the  same  debt,  tlie  niortj;a!,'e, 
V)eing  under  seal,  is  a  hii,'lier  seiurity,  ami  thus  the  book  acrount  nr 
note  is  merged  into  the  mortgage,  henee  would  be  no  longer  binding. 
If  there  were  an  imiorser  on  the  note  he  would  be  relieved.  If  it  is 
desired  that  the  inortgaLre  should  not  merge  the  note,  it  must  be  stated 
in  the  niortirage  that  it  is  given  as  nillnttrnl  nf'-ii rit>i  ,  then  the  note 
would  ^till  be  liiiiilini,'.  and  the  jiayment  nt'  eitluT  one  liisijiarges 
lioth. 

It'  a  note  ciiiitains  a  statement  on  its  face  tliat  it  uas  gi\('n  as 
collateral  security  it  is  not  a  jiroinissury  note,  but  merely  a  wiitten 
promise,  and  is  not  negotiable,  except  In"  assignment. 

Where  collateral  security  is  gi\en  with  a  note  the  right  to  sueh 
security  goes  with  the  note,  and  may  still  be  held,  even  after  the  note 
may  be  outlawed. 

I4M  Legal  Tender  Money. —  In  Canada,  mir  Canadian  copper 
coins  arc  legal  tender  tor  the  pavinent  of  a  debt  up  to  twenty  tive 
cents;  Canadian  silver  foi  S 10  ;  Dominion  of  Canada  notes,  iJritish 
gold  sovereigns,  half-.sovereigns  and  any  multiples  of  the  sovereign, 
(at  .?4..'^Gr!  each),  and  I'nited  States  eagles  ami  half  eagles  and  any 
multiples  of  the  eagle,  for  any  amount. 
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NEGOTIABLE  PAPER     PROMISSORY  NOTES 

Ne>,'<itial>U'  PnpT -Ki^lit  liiHtrunHMits. 

Kciiri'r  or  OnliT— IHstiiK'tioii  lictwctn. 

ri<.niis»..r.v  N"t«-i  — Ivtinitioii ;  Xi«<iliiil>ilily  Df^troycil ;  Kxampkn ;  Tniii^fer 
liy  A>>igiiiii<nl  :  ruitie^toa  X.itf  ;  liinoifiit  Uoltlei  for  Value  :  I'laco  of 
I'aviiienl  ;  Sij<iiatures  ;  N'uliii'  Kinivcil ;  Alteralioii-*  :  I )rftM;l«  that  <lo  not 
Invuliilati- ;  l>.i\s  of  (irair;  Due  Kali',  When  ;  Arcomnu"lati.>n  I'api'r  : 
I'ay  Holiler  ttii'lv  ;  (.'ancelliliK  Siv'tiatiiri- ;  Surety —Where  to  >i>;ii  ;  Note 
»)l."taiin'.l  tlmm^h  Frau<l  :  Forp>l  Note;  lii<liviiluiil  N'ote  ;  .loiiit  aii<i 
Siveial  Note:  .loiiil  Note;  l'arliier>hip  Note  :  Lien  Note  ;  A  Lo>t  Note- 
How  to  ColliMt  :  Non  Xegotialile  Xole  ;  \\\lri\i  |{i;:ht  Xote.s;  Xotesliy 
Married  Women  ;  Xolel.y  One  wlio  cannot  Write;  Interest  After  Maturity  ; 
Keslrietin«  l'la<e  of  I'ayment  ;  ('  .llateral  Xole  :  Instalment  Xote  ;  «'l''tel 
Note:   llenuwal  Xote  :   Leiial  Holi'lays. 

IOt"».  Negotiable  Paper  ineUulc^i  tliosc  uistniincnls  in  use  in  a 
cuinnuinity  wliicii  p.iss  t'rt't'ly  from  one  juMsun  to  anotlicr  by  simple 
(lelivoiy  oi-  l)y  emlorsfment.  Tiic  weird  wliicli  uivps  tln-m  this  ncgutiji- 
liility  IS  ItPtirer  or  or'f''i:  Tliosc  wliit-li  are  transferaliii"  by  simi'lc 
•  lelivcry  iiri-  written  payable  to  a  certain  person,  firm  or  corporation, 
or  ln'in-'-f  :  and  tlio.se  which  are  tratist'erabic  by  endorsement  are 
written  payable  to  a  certain  person,  firm  or  corporation,  or  or(/*'r, 
and  re<|uire  to  have  the  payee's  name  writti  ii  fi'  the  bad,  to  be 
transtViTeil. 

The  instrui"ents  classed  tin  l<'r  Nei,'otiable  Paper  are  promissory 
notes,  acceptances,  bank  notes  ami  cheiiues,  but  besiiles  these  are  also 
tlu!  followim,'.  which  are  ncjjotiable  by  indorsement  :  Warehouse 
Ueceipts,  Hills  of  Lading  and  Coupon  IJonds. 

I<M>    Promissory   Notes.  — A    promissory  note  in  nu  uik-oiiM- 

/i'>ii'/  writien  pi i-- •  Id  I'ly  a  certain  sum  of    iiionei/  at   a  specified 

time  or  im  the    liappeninj^  of  a  certain  event.      Notice  carefully  the 
fhrti;  points  in  the  definition  : 

1.  There  must  be  no  condition  expressed.  If  there  be  a  condition 
expressi  d  its  character  as  a  iiromissory  note  is  destroyed  and  it 
Ix'comes  nothinc;  but  a  written  agreement,  binding  on  both  parties, 
but  not  negotiable,  except  by  assignment. 

2.  It  must  be  payable  in  inonei/.  If  it  is  made  jiayable  in  any- 
thing except  money  its  negotiability  is  destroyed  and  it  is  called  a 
chatt<^^l  note.      (See  Sc.lioti  \oi^.) 

'.).   It  must  be  made  payable  at  some   xpecified  time   or  on   the  hap- 
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|)i'tiin;{  of  11  o< 


Ttiiiu  rieiit.     If  made  piiyalile  mo  ninny  days  or  inonth.H 

l<i   l)e  as  valifl  as  if  made 


ftor  tln"  death  of  a  certain  p-rnon  it  wou 
i.ay.il>le  aftir  «/'(/',  as  tlit-y  are  usually  drawn,  because  it  is  an  event 
certain  tu  occui. 

Of  course,  tin-  [wiixr  must  l>e  prop -riy  siuned  and  delivered  t<.  he 
valid.  Any  condilion  added,  as  "This  note  is  held  as  collateral 
security."  destroys  it  as  a  negotiable  paper.  A  lien  note,  also,  with 
tiie  conditional  (lause  added  as  to  the  ownership  of  the  property,  is 
not  nt-^otiahle  hy  indurs.uieiit.  If  the  maker  attaches  his  seal  it 
makes  Ihe  docuinent  K'"»''  '"'"  tw'"')'  yars.  l.ul  it  is  no  longer  a 
note.      Such  document-  may  he  transt'crred  by  .■issignincnt  only. 

lOV  Parlies  to  a  Note— At  th<!  inception  of  a  contract  hv 
promissory  note  the  parties  to  the  note  are  maker  ami  j'ayee.  After 
its  transfer  other  parties  lu  joine  interested,  and  the  hultirr  takes  the 
place  of  the /My-.!,  If  the  original  payee  in  tniMsferrinR,  indorses  it 
in  the  usual  way,  he  becomes  surety  f<>r  -uhseijuent  hohlers. 

lOK-  Innocent  Holder  for  Value— An  "inn.Mcnt  holder  for 

valu-' "  is  ill.'  -  line  ^i-  •  :i  liMldrr  ill  due  course,"  :iinl  iii.-ans  one  who 
took  a  noti-  or  acceptance  which  wa-,  coiuplete  and  regular  (,n  the 
face  of  it.  under  the  following,'  ciaiditions  : 

1.  That  he  became  the  holder  of  it  l)rt'oicit  w.is  ommiIui',  and  iliat 
if  ii  h.-ui  Iccti  previously  dishi.iK.ied  lie  liad  no  notice  of  -urli  tact. 

■1.  That  he  took  it  in  ■,'oud  faith  and  for  value,  and  that  at  that 
time   he  had   no  notice  of  any  defect  in  the  title  of   the   ii.i-.n  ulio 

negotiated  it  to  him. 

Anv  person  thus  becoiiiiii;,'  till    li"ldif  1  f  a   imte  or   ar.eptance    for 

value  (in  or  before  maturity,  an  1  who  does  not  know  of  any  fraud  or 
illegality  in  con?iection  with  it.  -^i'l  collect  it  no  matter  how  i^reat^ 
the  fraud  hy  which  it  was  obtained  may  have  been,  except  in  case  of 
those  marked  "(iiven  for  patent  right,  or  in  case  of  forged  pnjier. 
After  a  note  has  thus  passed  tlrough  the  hands  of  an  innocent  holder 
for  value,  and  been  purged  fi'om  its  infirmity,  it  becomes  imniaterial 
whetlier  any  subsecjuent  holder  hail  notice  or  not  of  any  prior  defects 
or  illegality.  This  is  a  case  where  a  man  may  give  a  better  title  than 
he  himself  has.  A  p.^rson,  however,  becoming  the  holder  of  an  nvudne 
note  or  acceptance,  or  a  noniiegotial lie  note,  takes  it  subject  to  all 
the  ecpiities  and  defects  of  title"  which  airected  it  at  its  maturity,  and 
henceforward  no  person  who  takes  it  ac.iuires  any  better  title  than 
it  haii  at  that  time.     The  payee  is  not  a  "holder  in  duo  course." 

iOf>  Place  of  Payment. —  It  is  not  necessary  to  the  validity  of 
a  note  to  mention  in  it  any  phice  of  payment  ;  but  it  i.s  d»-sirable,  for 
various  reasons,  that  it  should  be  done.  'I'le'  maker  would  then 
knoN\  \\here  to  find  it  at  riiaturuy. 

If  there  is  an  endorser  on  the  note,  then  ii  is  better  ■  r  the  holder 
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wiiuld  V)e 
11(1  person 
too    easily 


if  it  is  made  payable  at  a  certain  place,  as  tie  wuulil  have  less  dilti- 
culty  ill  making  the  legal  preseiitnient  required  in  order  to  hold  the 
indorser.     (8ee  Section  IG'J.) 

If  no  place  of  payment  is  mentioned  in  the  note  it  is  payable 
where  made  and  tlie  holder  is  under  no  legal  obligation  to  present  it 
forpayment  at  maturity  ;  it  is  the  maker's  duty  to  find  his  note  and 
pay  it,  and  if  he  does  not  do  so,  the  note  may  lie  sued  the  next  day, 
t)r  be  allowed  to  run  on  and  draw  interest. 

110  Signatures  to  Notes-  -A  perso.i  need  not  sign  his  osvn 
name  tn  a  noic  with  liis  nwn  hand,  but  it  is  .sutlicient  if  his  signature 
is  writt^'n  thereon  by  some  other  person,  by  or  under  his  authority. 
In  c^se  of  a  eorpoiation  it  is  suflicient  if  the  corporate  seal  is  attached 
to  the  instrument,  but  this  is  not  likely  t<>  come  into  general  (jractice 
on  account  of  the  ease  by  which  forgery  could  take  place.  It  is  not 
necessary  to  attach  the  seal  to  a  note  or  bill  if  the  corporate  name  is 
used.     (For  a  person  who  cannot  write,  see  Section  1.'50. ) 

A  note  or  acceptance  drawn  or  signed  witli  lead  penci 
valid  ;  so  would  an  endnrsement  in  pencil  be  binding;  but 
of  ordinary  prudence  would  use  a  pencil,  as  it  can  be 
t'rased  and  changes  made. 

Ill-  Value  Received.  T!ie<e  words  are  usually  inseii'd  in  a 
proiiiis^orv  udtr,  imi  tlii\  ai^'  tiot  necessary  to  its  validity.  In 
regard  to  negotiable  pajicr,  '.alue  is  pregnmed. 

IVi   Alterations  of  Notes  and  Acceptances     When  any 

note  or  ucci'ptaucc  is  )niiti]rinllij  altered  wiihuut  tlic  consent  of  all 
the  parties  liable  on  it,  the  bill  is  void,  except  as  against  the  person 
who  made,  or  who  assented  to  the  alterations,  and  also  against  sub-se- 
ijuent  indijrsers. 

The  alterations  that  are  held  to  be  material,  and  that  destroy  the 
bill,  are  :  Alterations  which  change  the  sum  payable,  the  time  of  pay- 
ment, and  the  place  of  payment  :  also  in  case  of  a  d.  ift  which  ha; 
been  accepted  t/eifrdl/y,  the  addition  of  a  place  of  payment  without 
the  assent  of  the  acceptor.  In  general,  any  interlineations  made  in 
a  note  or  draft  by  the  holder  after  it  lias  been  signed  w  ill  relieve  both 
the  makei-  an'l  indor'^ers. 

11^.  Defects  that  do  not  In.'alidate.— A  bill  is  not  invalid 
by  reason  that  it  is  not  dated,  or  that  it  is  dated  by  mistake  on  Sun- 
day ;  that  it  does  not  specify  that  value  has  l)een  given,  or  name  the 
place  where  it  was  flrawn  or  where  it  is  payable.  It  might  be  dated 
either  forward  or  backward.  if  through  oMT'-ight  no  date  were 
placed  on  a  note  or  draft,  the  holder  would  have  the  light  to  insert 
the  proper  date,  according  to  the  intention  of  the  parties  at  the  time 
liie  ilislruineiil   wa>.  m.uii-. 
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114.  Days  of  Grace— In  ^anada  (Newt'uundhin  I  ihr  same) 
tliivf  .lavs  ..f  i,n-aee  aie  allowed  on  all  notes  and  acceptances,  except 
tliosf  drawn  payable  o)i  demand,  which  have  no  days  of  grace  allowed, 
neither  have  ehei[ues. 

115  Maturity —A  note  or  acceptance  is  legally  due  on  the  third 
dav  o'f  grace,  ami  inav  he  pai.l  at  any  time  during  the  business  hours  of 
that  day.  If  pavahle  at  a  bank,  it  must  be  paid  during  banking  hours. 
When  the  time  is  expressed  in  days,  the  actual  number  of  days 
must  be  counted.  In  computing  the  time,  the  day  upon  which  the 
note  is  dat«d  is  not  included,  but  commences  on  the  following  day. 
If  the  time  is  e.vpressed  in  months,  it  means  cUendar  numths  and  not 
merely  thirtv  days.  For  instance,  a  note  dated  April  iUth,  at  three 
months,  falls  due  July  10th,  and  the  three  days  of  grace  ad<l«l  makes 
July  l.'Uh  as  its  legal  date  of  maturity.  ,  .    ,j 

A  not<-  or  acceptance  falling  .lue  on  Sunday,  or  any  legal  holiday, 
is  payable  on  the  following  ('av,  unless  that  again  were  a  holiday,  in 
which  case  it  would  be  the  first  business  .lay  after  that.  In  New 
York,  and  some  other  States  of  the  Union,  a  note  or  acceptance  fall- 
ing due  ..n  Sun.iay  or  a  l.-gal  holiday,  is  paval)le  the  day  before,  but 
IK  it  SO  in  Canada. 

Ii<».  Accommodation  Paper  An  atcommodation  note  or 
iiccei)tance  is  one  where  the  person  signing  the  note  or  accepting  the 
di  '^  does  so  with.ait  receiving  any  value  therefor,  but  merely  for  the 
purpose  .)f  lending  his  name  to  some  other  person.  The  acconnnoda- 
tion  party  is  liable  on  the  instrument  to  any  h.jlder  for  value,  whether 
>uch  hol.ier,  when  he  took  the  note  or  accejitance,  knew  such  party  to 
be  an  accommodati.)n  party  or  not. 

in  Payment  of  Notes- Payment  of  negotiable  paper  of  any 
kind  slp.uld  never  be  mad.-  ex.-ept  to  the  actual  h.jlder  of  the  paper 
who  has  it  in  his  possession  to  deliver  over,  and  who  does  d. -liver  it 
over  upon  receipt  of  the  payment.  Seri.jus  losses  are  constantly 
occurring  by  a  neglect  of  this  plain  Ijusiness  procedure.  Payment 
even  tu  Uie  supjiosed  holder  who  h;is  not  the  note  in  his  possession  is 
not  redeeming  the  note  but  is  simply  placing  that  much  moii.n-  in  his 
hands  and  trusting  to  his  h.mor  to  apply  it  to  the  note.  The  note, 
however,  may  have  been  transferred  and  the  true  holder  could  collect 
it  over  again,  .)r  it  may  b-  in  the  bank  and  the  party  to  whom  pay- 
ment was  ma.le  may  be  on  the  eve  .if  bankruptcy,  hence  the  note 
woul.i  h;-ve  to  be  paM  over  again.  Paying  nxmey  to  an  agent  of  a 
tirm  wh,.  has  not  the  note  to  hand  over,  is  simply  trusting  to  the 
honest  v  of  the  agent.  His  receipt  would  be  worthless  as  a  set-off  if 
the  agent  kept  the  money  and  the  tirm  sued  on  the  note. 

IIS.  Cancelling  Signature.— When  a  note  is  pai.l  the  name 
should  never  oe  torn  nii,  ii,>  is  u-in.iiiy  lione,   rrat  :^urij;:y   :::ri-.v  -^ric  or 
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two  lines  tliriiuuli  tlic  si;^iiiiturc  of  lioili  iii.ihfr  and  iiiduiser,  ur  licttcr 
still,  liavc  a  stencil  stamp  and  punch  out  the  letters  pa-id,  and  tile 
the  note  away  as  a  voucher.  There  is  the  same  necessity  h)V  pre- 
servini,'  a  i-e(leemeil  note  as  there  is  for  a  receipt. 

Hit-  Surety  is  the  person  who  a^irees  to  pay  in  case  the  makei- 
fails  to  do  so.  If  he  puts  his  name  on  the  hack  of  the  note  he  is  an 
indorser  only,  and  the  holder  of  the  note  must  meet  the  requirements 
of  the  law  in  regard  to  piesentini;  the  note  for  payment  (Section  liiO). 
IJut  if  ho  writes  his  name  on  the  face,  with  that  of  the  maker,  he  is 
not  a  surety  only,  hut  becomes  one  of  the  makers,  and  is,  therefore, 
held  for  payment,  whether  the  holder  presents  tlie  note  for  payment 
or  not. 

I*i0.  Note  Obtained  through  Fraud  is  voidahle  in  the  hands 
f  the  or:;,'inaI  holder,  it  tin-  iiiakei-  can  prt)\e  the  fact  vi  fraud  or  mis- 
representation, hut  if  it  has  lieen  liansferrid  to  anothei' person  hefoi'e 
maturity,  who  f;ives  full  value  for  it  and  does  not  know  of  the  fraud, 
then  this  third  party  will  collect  it.  No  ditlerence  what  the  fraud 
may  have  hcen  or  deception,  or  even  if  it  had  lieen  stolen,  this  innocent 
holdci-  for  \alue  has  a  Lr'>od  title  and  will  collect  it. 

I'il  A  Forged  Note  is  void  frot>i  the  heiiinnin^'.  and  cannot  l»e 
Collected  under  any  circumstances. 

lit    Individual  Note.— 
.■:«4U.U(J.  NiA«;\itA  Fall.s,  September  10th,  100.3. 

Si.rfif  iliii/s  (if'ti-r  rliiii  I  promixe  lu  pny  to  Julin  lioliini<ii» 
or  ori/fi;  Fvflij  Dollars,  ici'h  inleresi  nt  xi.r  ]ipr  cmt.  /<><' 
niliii;  rei'inved.  ^^      1-    Moxtai.uk. 

With  the  above  foi-m  of  note,  whi<!h  is  not  sujijioscd  to  li.ne  any 
indorser  on  it,  there  are  only  two  parties  to  the  paper,  the  maker 
and  the  payee.  There  is  no  place  of  payment  specified,  which  is 
a  defect.  At  maturity,  November  I'th  —  l"2th,  the  holder,  John 
Robinson,  is  not  recjuired  to  jireseiit  the  note  for  payiuent,  but  the 
maker  is  tmder  obliijation  to  hunt  uji  his  nr)te  and  pay  it.  Mr.  Robin- 
son may  have  transferred  it,  and  if  the  maker  <lid  not  thid  it  and  redeem 
it  cm  the  iL'th  November,  tin-  then  holder  could  any  time  after 
that  date  put  it  in  suit.      Its  place  of  payment  is  Niagara  Falls. 

Vl'V  Joint  and  Several  Note  is  one  signed  by  two  or  more 
pei'sons,  who  thus  |.ioinisi'  to  pay  cither  jointly,  or  individually,  if 
necessary.  There  are  several  forms  for  the  wording  in  geneial  use, 
as :  "  We,  or  either  of  us,  {)romise  to  pay,"  or  "  We  jointly  and 
severallv  promise  to  pay,"  and  signed  by  two  or  more  persons,  or 
simply  "1  promise  to  pay,"  and  let  as  many  sign  it  as  are  interested, 
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it  iK'in"  an  "  F  j)rumist' "  foi'  ciicli  uiie.     Tlu-  latter  form  is  prefer aljic, 
l.u' 'ause  shorter. 

11  atiy  one  <<(  tlie^e  casen  they  are  all  jointly  liable,  and  each  one 
is  individually  liable  as  well,  so  that  the  holder  of  the  note,  in  case 
he  has  to  .sue,  may  proceed  against  all  of  them  at  once,  or  against  as 
iiianv  or  against  either  one  of  them  he  thinks  best. 

Do  not  make  a  mistake  as  many  do:  the  foliowiiii.'  is  not  a  "joint 
note"  but  a  "joint  and   several.' 

slOO.OO.  Ni.\(;.U{A  Falls,  Septeml  er  lUth,  I'JO-). 

Three  nioulhi  njfrr  dulf  ire  or  fither  of'  us  j/romisr  /o 
jini/  ./.  D.  Dirksini,  «/•  onlvr,  One  Jlnndred  ^^^^  Dollars,  at 
the  Jiitiik  of  JlKiniltoii  hi  re,  for  mine  receiced. 

Joll.V   WiNTKKS. 

.1.  H.  Wiiin:. 

ill  the  above  joint  and  several  note  eticli  one  is  liable  for  the 
whole  amount,  and  if  the  iioidor  found  it  necessary  to  sue  in  order 
to  recover  pa^'Uient,  he  could  sue  both  or  either  one,  just  as  he 
thought  best.  If  he  sued  one  and  collected  the  whole  amount  from 
him,  then  that  one,  if  they  were  equally  interested,  could  sue  and 
collect  half  from  the  other,  including  half  of  the  costs  <>f  the  previ(jus 
suit.  i>ui  if  the  i>ai'ty  who  paid  the  note  happened  to  be  a  mere 
security  for  the  other,  he  would  collect  the  whole  amount  from  the 
other  party.  I>y  placing  ciphers  in  the  cents  place  after  the  8100,  in 
ihe  upper  left-hand  corner,  and  the  figures  inserted  between  "hundred  ' 
and  '-dollars"  it  will  be  seen  the  makers  made  it  impossible  to  add 
even  a  fractional  part  of  a  dollar  by  forgery. 

lioth  the  jireceding  notes  are  negotiable  by  indorsement  only,  as 
they  arc  ]>ay.d)!e  to  r-;v'.»/-  instead  of  tiearer. 

1**4.  A  Joint  Note  is  written  "we  promise  to  p:iy,"  or  "we 
jointly  promise  to  l>ay,"  and  signed  by  two  or  more  persons,  who  are 


ff  ^■*t.i:^t^£L*</y^ 


'^fi'rUi 


1ft  r-r^  p. 


/7 


not  pnrtners.      In  the  form   shown  uii  this  page  both   parties  are  sup- 
posed to  have  receive<l  \alue  and   ngree  to  pay  it  jointly.      Each  one 
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in  thii  case  is  liahl*.  for  one-l.alf  the  amount.  If  it  slioiil.l  b.'coine 
necessary  to  sue  in  order  to  collect  it,    tlu'  parties  i   be  sued 

jointly.  If  one  of  the  parties  left  the  country  and  hi-  .dress  could 
not  IJe  ascertained  .so  as  to  serve  him,  he  may  he  served  suhsfitution- 
olly.  Tliat  is  done  l.y  obtaininf;  an  order  from  the  County  Judge  to 
serve  another  member  of  the  family  o.  otherwise  as  he  may  direct. 
The  one-half  can  then  be  collected  from  the  other  party. 

If,  however,  one  of  these  two  parties,  instead  of  having  an  equal 
interest  in  the  ronsi-lmitlon  for  which  the  note  was  given,  had  no 
interest  at  all,  but  merely  signed  the  note  as  a  surety,  and  he  should 
leave  the  country  l>,/ore  maturity,  or  it  was  found  that  he  was 
insolvent,  so  that  nothing  could  be  collected  from  him,  in  that  case 
the  whole  amount  would  be  recoverable  from  the  other  party  who 
received  the  value. 

Special  care  must  be  taken  to  distinguish  between  the  wording  ot 
a  joint  note,  and  joint  and  several  note,  for  the  liabilities  of  the 
maker-  are  very  dill'erent  in  the  two  cases. 

I'i.%.  A  Partnership  Note  is  also  usually  written  "  !•■>'"  promise 
to  pay,  but  in  that  c'lse  it  is  not  in  fact  a  joint  note,  although  it  has 
that  "form,  but  is  a  joint  and  several  note.  AUhoUL'h  three  or  four 
may  sign,  each  meniber  of  the  partnership  is  individually  liable  for 
payment  of  the     hole  note  on  account  of  the  partnership  laws. 

I'i^;  Non-Negotiable  Notes  are  those  made  payable  to  a 
certain  person,  lirm  or  corporation,  without  using  either  of  the  words 


/   /  /■!/////  If)r>/eff 


'^■m/^'ii.y/ 


^± 


}r /:/e-l.,/fr>f^ 


hearer  or  on/er,  and  placing  the  word  onl;/  after  the  name  of  the 
payee.  Tliis  form  of  note,' shown  in  full  on  this  page,  containing 
the  word  on/>/,  shows  ..n  its  face  that  it  was  the  intention  of  the 
parties  to  it  that  it  should  not  be  transferred,  nml  it  cannot  be  by 
mcrelv  delivery  or  indorsement,  as  in  case  of  otiiei'  notes. 

dimply  m 'pking  out  the  word  or</''r  or  hearn-  from   the  printed 

DlanKS  13  nui  suilljuri-..   lo  i::.t.-.-     ■■!:•;   Oil!   .•,■>,,-..■  ^ ....c         _-       -         - 

such  a  note  was  absolutely  ikmi  negotiable,   but   nol  since  that  date. 
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A  Will  or  note  iidw  mmir  payable  lu  a  jiarlicular  person,  Wi.i  which  does 
not  contain  additional  words  prohihitiny  transfer  is  stih  negotiaV)ie, 
not\vithstan<lingthe  words  A^'^r^r  or orJc;- are  omitted.  It  is  regarded 
l)V  the  Statute  as  siniiily  an  oiuissiun,  the  .same  as  forgetting  to  date 
the  bill,  which  any  holder  couhl  sul)se(iufntly  insert.  Hence  to 
make  the  hill  non-negotiable  it  is  absolutely  necessary  to  put  the 
word  Odhi  after  the  name  of  the  payee. 

A  non-negotiable  note  or  bill  may  be  transferred  by  a.ssigninent 
the  same  as  a  l)ook  account  or  due  bill.  The  j.arty  who  puiclia>es 
such  a  note  takes  it  subject  to  all  the  defects  and  efjuitie.s  that  may 
burden  it,  and  in  no  respect  obtains  any  better  title  tiian  tlie  original 
owner  possessed. 

I'i"}.  Patent  Right  Notes  Any  note  or  acceptance  given  for 
A  j)atent  right,  or  for  any  interest  in  a  patent  right,  must  have  legibly 
written  or  printed  acro.ss  the  face  of  it,  before  the  instrument  is 
issued,  the  words  :  "Given  for  a  Patent  Right."  And  without  such 
words  thereon,  the  instrument,  or  any  renewal  of  it,  is  void,  unless 
in  the  hands  of  an  innocent  holder  for  value. 

Any  person  who  intentionally  transfers  a  note  or  acceptance  which 
he  knows  is  gi%-en  for  a  patent  right,  or  for  an  interest  in  a  patent 
right,  and  is  not  thus  marked,  is  liable  to  a  fine  not  exceeding  8-'00, 
or  one  year's  imprisonment. 

The  purchaser  of  a  patent  right  note  or  acceptance  that  is  ihus 
marked,  receives  no  better  tith^  than  the  original  owner  jiossessed. 
Hence,  if  the  instrument  is  attected  with  fraud  or  any  illegality,  the 
mere  transference  does  not  relieve  it  in  ♦'he  hands  of  an  innocent 
holder  fur   \alue. 

I'iS.  Notes  by  Married  Women.— In  all  of  the  Provinces 

marrird  wdiiieii  iiiav  U'lw  eunti'ol  llieir  own  separate  estate,  and  enter 
into  contracts  independently  of  their  husbands  :  hence  in  signing  a 
note  or  other  contiact  thc^y  should  use  their  own  Christian  name, 
as  "Sara  A.  Jones,"  instead  of  "  Mrs.  J.  W.  Jones." 

|;50.00.  Osii.\w.\,  September  3rd,  llt03. 

Thirty  dai/s  after  Jaf''  I  promise  to  pay  Henry  A/eravd>r, 
or  order,  Fifty  ^^^  Doll'irs,  at  the  Dominion  Bank  here,  for 
rnhie  received.  S.\UA  A.  JoxES. 

But  where  a  bill  is  payable  to  the  order  of  a  married  woniati,  tlius  : 
"  Mrs.  J.  W.  Jones,"  the  projier  mode  of  indorsement  is  to  indorse  the 
bill  as  she  is  descrii)ed,  "  Mrs.  J.  W.  Jones,"  then  add  her  own  proper 
signature,  "Sara  A.  Jones."  under  it.  The  same  form  of  signature 
would  be  used  in  accepting  a  draft  (incorrectly)  drawn  on  a  married 
woman,  us  "  Mrs.  W.  H.  Stevens. 
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V*U    Date  of  Maturity  Stated.— Ti><-  followiin;  rorm  of  note, 

which    iiaiii'N   tilt-  tiati-  <.i    jiayiiirat,  is  fiftjUfiitly  ust'tl,  ami   is  to  be 
recomnitnded  : 

§75.00.  OwKN  SoiNii,  July  lOlli,  190:5. 

0,1  the  tnilh  ilay  of  Decnnl>-i;  ]!)<>.!,  I  ]>r,)iulsr  to  jkii/  to 
J.  II.  I'acklKtm,  or  oi-'-r.  S.  r,.,>l >/■'!,;■  ,'*;',,   PoU.ir^.    f,„-  i^ilite 

receivi'd. 

\V     r.    II  i:Mii.n>iiiir. 


i:iO    Note  Signed  by  One  who  Cann   t  Write 
81C0.00.  Bki.i.kvii.i.i:,  August  4tli,  iW.i. 

T/ir<e  tiiovths  (tfter  tlutc  I  promisf.  to  /xiy  to  the  onlr  if 
E.  /'.  Mifliurn,  lit  the  liinik  oj  (Jonimfrre  hr-v,  One  Ilnmired 
,V^,   JDoflins,  iritli  intered  nt  sir  jer  rinf.  pn-  antiuw,  for 


vi'lue  r'jei-iieil. 

Witness:  C.  J.  Summehs. 


his 
WlM.IAM     X    WlXTKKS. 

iiiiiil: 


The  party  signing  a  note  in  this  way  may  take  hold  nt'  the  jicu 
while  his  name  is  In-ing  written,  or  he  may  not  ;  he  may  make  his 
own  cross,  or  he  may  not,  just  as  he  wishes.  There  must,  however, 
l)e  a  witness  to  the  signature.  The  party  assisting  to  make  the  note 
may  sign  as  such  witness  if  no  other  pei.son  would  ise  convenient. 

|!tl.  Lien  Note.  A  lien  not  >  is  an  ordinary  j.romissory  note 
with  a  <.lau-e  added,  which  prevents  the  uirwrshii)  of  the  article  sold 
from  passing  to  the  purchaser  until  the  note  has  been  paid  in  full. 

8100.00.  St.  Thomas,  October  Gth,  VM\. 

Three  months  after  dote  I proni'me  to  i»i>/  Oliver  Austni.  or 
itrder,  One  Hundred  ,';,^j,  DoHnnt,  for  value  receired. 

The  riijht  and  title,  to  the  jiosseasion  of  the  property  in  the 
Ikll  Or;/<in  Xo.  '/■!-'',  .tor  irhirh  thix  note  is  >/iven,  to  remain 
in  the  .laid  Oliver  Austin  until  thin  note  rr  any  reniuid 
thereof  is  full y  paid. 

W.  A.  Sandeuson. 

The  t'onn  lieie  shown  is  in  geneial  use,  and  convenient  for  the  sale 
of  a  carriage,  or  horse,  or  houseltold  furniture,  etc.,  in  communities 
where  the  parties  are  known. 

Such  a  note  may  he  taken  for  an  article  being  sold,  but  not  for  a 
debt  that  ha.s  already  been  contracted.  The  purcliaicr  takes  posses- 
sion of  the  article,  and  has  the  full  use  of  it,  but  he  does  not  .icijuire 
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its  oinvrshii:  until  lli.-  full  iiiiiouut  .,f   llir  not.',  or  any  renewal  ..f  it, 
\H  pail  I. 

Care  must  he  taken  in  wiitinj,'  ihe  li>  n  clause.  Tt  is  -'tlic  riglu  and 
title  to  the  j)oss(>ssi(>ii  of  the  i>rof  >^rlij  in  the  article"  that  the  ventlor 
reserves  until  the  article  is  j.aid  fcr.  Some  jxTsons  incorrectly  write 
that  clause  "  the  ri<^ht  and  title  to  the  jiuss'^sniou  of  the  article.'  In 
the  litter  case  the  vendor  only  reserves  the  right  to  retake  possession 
of  the  article,  which  he  may  do  at  any  time,  even  before  the  note  falls 
due.  In  this  case  also,  tiie  purchaser  has  the  ri-ht  to  sell  the  article 
while  ''  is  in  his  possession,  and  the  vendor  coulil  not  take  it  from 
an  innocent  third  party  to  whom  the  punh.iMr  ha<l  thus  sold  and 
delivered  it. 

Such  a  note  is  not  now  nei.'otial)le  liy  nieie  indoisemeiil,  l)ut  may 
he  transferred  by  assi^^iinient,  and  is  Ixtter  than  an  ordinary  note 
because  it  has  this  much  additional  .security.  If  the  vendor  desires 
t<.  do  so,  he  niav  treat  the  note  as  any  other  without  regard  to  this 
li(.'n  clause.  Tf  it  has  been  transferred  by  assignment  the  holder  also 
ay,  if  not  paid  at  maturity,  sue  an<i  collect  from  either  the  iiidorser 
„.•  "the  maker  without  regard  to  the  lien  clause,  and  if  he  fails  to 
collect  the  amount,  he  may  then  resort  to  the  lien  clause,  und  take 
possession  of  the  article. 

Ikit  if  the  note  is  not  pnid  at  maturity,  and  the  holder  wislns  to 
fake  iiosse,s.sion  of  the  article  held  by  this  lien,  or  to  have  the  lien 
binding  against  subsecjuent  purchasers  ami  mortgagees,  the  re(|uire- 
ments  "of^the    •' CVmditional    Sales    Act   '    must    be    eomi.lic.i    uitli. 

(See  Section  '27 "i)  ■  i      ■     i 

In  transferring  lien  notes  hy  (tssiyjimf^iit  in  aildition  to  the  nKiorse- 
meiil  of   the  pap'r,  it  is  .idvisable  to  place  a  seal  on  t)ie  a-signnimt. 

i:l'i    i'^csigliment  of  Lien    Note  —The  followin-  concise  form 

fcir  the  a--ijnment  of  a  lien  note  i^  sullicient  : 

l"..r  value  received,  I  hereby  transfer  the  within  note,  and 
all  my  rights,  title,  and  in*-  -est  in  the  goods  and  chattels 
foi-  which  the  said  note  wa  ,  t,'iven,  unto  (name). 

(Date.)  (Signature) 

Tf  the  "consideration  "  as  one  dollar,  or  the  sum  actually  receivrd 
is  expressed,  it  would  n^t  be  iiecess:iry  to  use  a  seal. 

|:J:8.  Lost  Notes  or  Bills.  — Where  a  note  or  acceptance  has 
bc.Mi  lost  the  .Icbl  is  nnt  ilieteby  cancelled.  If  it  was  lost  before 
maturity  the  person  who  was  the  holder  may  ai>(>ly  to  the  maker  or 
acceptor  to  give  him  another  of  the  same  tenor,  giving  him  security 
to  indemnify  him  against  all  per.sons  in  case  the  lost  bill  should  be 
found  a.Lrain.  and  when  due  a  copy  may  be  prote.sted. 

If  no  tender  of  indemnity  were  otl'ered  before  action  would  be  taken 
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to  collect  it,  the  plaintiir  wnujd  very  seldom  he  nllnwcd  his  costs,  and 
would  probably  be  ordcreil  to  ji.iy  tho  costs  of  tln'  dclVriilaiit. 

The  lost  instrument  is  usually  advertised  as  a  warnin-,'  to  the  public 
not  to  purchase  it,  but  such  advertisement  would  not  prevent  an 
innocent  holder  for  value  from  collectinf.'  it,  that  is,  a  person  who 
purchased  it  without  knowing  of  the  loss  or  advertisement. 

Any  person  finding  such  an  instrument  and  atlcmpiing  to  conceal 
it,  or  negotiate  it  instead  of  trying  to  find  the  owner,  is  liable  dii  a 
charge  for  larceny  <)!■  tlicft. 

|:{4    Protecting  Interest  after  Maturity.— Tlie  form  slmwn 


7 '  -f/,J/////f/f/-^^'^^./ftW//J/'/f/My/'' 
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tlA^^ 
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liere  retains  tlie  same  rate  of  interest  after  maturity  that  it  bears 
before.  The  legal  rate  of  interest  in  Canada  at  present  is  li\e  per 
cent.,  but  a-iv  rate  can  be  collected  that  a  person  I'-gally  agrees  to 
pay,  as  we  have  no  usury  laws.  A  note  drawn  for  a  higher  rate  than 
five  per  cent.,  if  not  paid  at  maturity  will  then  drop  to  tive,  ai  d  if 
drawing  less  than  five  it  will  rise  to  five  unless  it  expressly  stipulates 
the  contrary,  in  either  case. 

The  usual  way  in  which  tin-  is  attempted  to  be  done,  by  wilting 
innuediately  after  the  rate  of  interest  the  word.s  "  until  paid,'  is  not 
sutlicient.  The  courts  rule  that  that  simply  means  at  maturity,  for 
that  is  the  time  when  the  instrument  is  supposed  to  be  paid. 

To  make  the  rate  in  the  note  binding  after  maturity,  words  like  the 
following  must  be  used,  "with  interest  at  (the  rate  desired)  until 
inaturitv.  luid  tliereiiftt-r  at  tiie  -ame  rate  until  jiaid." 

\'X%.  Restricting  Place  of  Payment— The  form  on  opposite 

page  is  a  joint  and  several  note  rc-trictiiig  the  place  of  payment,  so  that 
if  it  is  not  presented  at  the  place  st  pulated  on  the  date  of  maturity, 
no  cost  iir  expense  will  be  incurred  until  after  it  has  been  presented. 
The  makers  contract  to  pay  this  note  on  January  8th,  11)04,  at  the 
Ontario  Bdnk.  iiic  iioiuer  is  supposed  'o  iia^e  the  note  at  the  oank 
at    m  ituritv.   but    if  there  is  no  indorser  on  it  he  wishes  to  hold,  !;e 
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need  not,  however,  do  so.     The  omission  to  ]  resent  the  paper  for  pav- 
„„.Mt   :it    tlie   \,:mk  on  the  (l;ite  of  niulurity  does  not  discharge  the 


mak.'rs  l.ut  if  anv  ^uit  were  instituted  thereon heforo  its  presentment 
no  costs  w.juld  1.J  added,  i„ovhbd  the  maimers  tendered  the  ,n..Mey  at 
the  hank  at  maturity.  , 

If  the  n..ti>  were  pavahle  at  aiiv  other  phice,  a  lender  ot  the  luon.-y 
at  sucli  phice  wouUl  also  be  a  har  to  any  suhsetjuent  costs,  and  prob- 
ably to  interest  after  maturity. 

The  Statute  says  tliat  in  such  cases  the  question  of  costs  and  suh- 
seiiuent  interest  is  left  to  the  discretion  of  the  court,  but  no  judue 
except  ur  Jer  peculi.^r  oircninstances,   w.mld  allow   costs  in  a  case  ot 
that  nature,  and  but  very  few  would  allow  interest  after  maturity. 

i:8«  Collateral  Note— It  often  o.curs  that  a  pers,.n  wislies  to 
borrow  money  on  his  own  note  where  security  would  be  necc-sary,  and 
yet  may  not  wisli  to  give  an  indorser,  but  he  has  shares  in  somest..ck 
company  or  bank,  or  has  a  mortgage  which  he  could  place  with  the 
creditor  as  cuUateral  and  thus  secure  him.  In  such  ease  the  follow- 
iuL'  note  v  >uld  be  in  order  ; 

'5200.UU.  DuNN'Mi.i.K,  May  lUth,  lUU3. 

Three  months  ofter  date,  for  vulw  vceivml,  I  jmrniiie  to 
pnu  Wm.  Bmmi'for  order,  at  the  Hank  of  Commerce  here, 
Two  Ilnwhrd  ,Y„  Dollars,  inth  interest  at  six  })er  cent. 

Having  deposited  with  thf  Knid  Wm.  llrannd  xi.r  .'<har>'s  in 
the  Ontario  Xavig(aion  Co.,  Limited,  which  I  anthoriz-'  hnn 
upon  the  non-performance  of  this  fmnnise  at  maturity  to  sell^ 
either  at  puhlie  nr  prirate  sale,  without  demandinij  paijment  of 
this  note  or  the  debt  due  thereon,  and  without  further  notice, 
and  ajiph/  the  proceeds,  or  as  much  as  may  be  necessary,  to  the 
payaieiUof  this  note  and  all  necessary^  expenses  and  charges, 
ho'dinii  myself  responsible  for  any  deficiency. 

A.  J.  Palmeh. 


4+ 


NTciiTI  Vl'.l.i:    I'Al'Kll       l-KOMISSdlJV    NctTES, 


N.r..  — Alue  iiiMiniiicL'  policy  cnul>l  a<>t  lio  used  as  ;ih<m-  ullll•^s 
thi'  l»ii<'ti<-iai-i"x  sijiiicd  tlic  note  mid  the  .i'^si;,'rimi'nt  was  ivconlwl  on 
the  company's  books,  nor  slnirfs  in  a  sliip  without  complying  with 
the  luw. 

Til  all  ciisi's  where  collateral  security  is  given  with  a  note  the  n|,'ht 
to  sueh  security  goes  with  the  note  and  may  still  be  held  even  after 
the  note  iiiii,'ht  he  oiitlawi'd. 

An  article,  fiay,  a  gold  watch,  left  in  this  way  ivs  collateral  security 
would  not  he  "pawned,"  and  the  lender  of  the  money  would  not  De 
liable  to  a  fine  for  practising  pawnliroking  without  a  license.  The 
transaction  is  legitimate  and  legal. 

Iin  Installliant  Note —It  <loes  not  affect  the  negotiahiliiy  of 
a  noie  to  in. ike  it  payable  in  instalments,  but  it  cannot  be  sued  until 
the  lust  instalment  is  due,  whether  the  preceding  instalments  be  paid 
or  not  This  may  be  guiirded  against  by  adding  a  clause  like  the 
following:  '•  In  the  event  of  default  in  making  any  of  the  above  pay- 
ments at  the  time  mentioned,  the  whole  amount  of  this  note  shall 
become  due  nnd  payable  forthwith." 

The  following;  in-talment  note  will  illustrate  the  form  : 

.•ar,0  00.  }lL-.MHKiisroNK.,  .July  1st,  TJICk 

On  thi- first  diiii  of  i'<ii')i  mnulh  ffmi/'/Hr  /or  Jour  nioii/Li 
I'Diisefu/iwIif,  I  )tr<)i)ii»r  to  fifiii  to  Mt'surn.  Aii'jiistine  A-  hil- 
in-r  th'  sum  of  Fifh'fii  ^',f,-,  Dof/nfK,  tlf  irhohi  itmonntituj  to 
Si.rt!f  ,Yo  l^i^f^nrn,  the  jii>t  of  such  payments  to  he  hkuI-'  un 
the  first  diuj  of  Anipist  iierf.  Interest  after  miitiirity  initil 
fini'l  id  the  rut''  (f  six  per  cent,  per  ntinnin. 

Ill  ereut  o/'ii'i'toi//  i)i  miikiii<i  an;/  of  the  n'mre  paipneuls 
lit  th''  ti'iie  ineutiow'l,  the  irho/e  (tmitunl  if  this  note  shuU 
tkeren/H>n  hecome  due  nnd  iiaynhle  forth >rilh. 

.Iamt.s   II  Minv. 

lltS  Chattel  Notes  are  payabli'  in  mercliandist>  of  .soin  kind 
iii^liNid  iif  money,  'i'hey  are,  therefore,  not  negotiable,  even  if  the 
words  li'iirer  or  order  should  be  iiiserteil,  but  they  may  be  transferred 
l)v  assignment  the  same  as  a  due  bid,  a  lien  note  or  book  account. 
Fullov.ing  is  a  form  : 

lliiANTioRr.,  July  29th,  1903. 

Fire  months  after  date  I  prooiise  to  pui/  J<im"S  Smith, 
lit  his  store,  One  llnndred  Ilarrefs  n/  f/ood  Ihildirin  Apjil's 
at  market  prices. 

,(.    W.    WlMKIt-. 


The  price  j)er  barrel  nii^ht  be  named,  as  at  -Sl.oO  per  l)airel. 
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It'  the  {ifuty  KiviiiK  sucli  .i  iiuic  iUn-^  n-.t  u-imI.  r  llit-  iiiticles  at  tlie 
tiiiif  fiiiil  (iIjicc  in.iitioiH'd  in  tht-  iioto,  tli.-  \h>UU'v  iiiiiy  sue  :  and  if 
i)iiyiiKiit  in  tin:  chattfl  is  ru.t  made,  tlu-  amount  liet'om*-!-  payaljle  in 
muiicv  ;  l>ut  a  dt-mand  for  their  tli-liv.ry  at  u  certain  dale  must  be 
made" before  entering  action.  If  the  articles  are  cunihersonie  and  he 
ofiers  to  deliver  them,  it  will  le  sullicient.  If  tiie  payee  refuses  to 
receive  them  tlie  delit  is  diM-haru-ed  by  the  tender  of  the  articles, 
according  to  the  directions  in  the  note,  but  the  ]>ro/>frh/  in  the 
articles  tendered  passes  to  the  payee.  If  the  debtor  should  be  com 
pelled  to  take  the  goods  home  again,  he  Incomes  the  bailee  for  the 
payee,  and  must  give  them  ordinary  care,  but  at  the  lisk  and 
expense  of  the  payee.  If  at  any  time  afterwards  the  cre<litor 
requests  their  delivery,  they  must  be  delivered  up  if  the  e.xpensea 
that  may  have  been  incurred,  as  cartage,  storage,  insurance,  etc., 
are  jiaid. 

|:HK  Legal  Holidays  -The  following  are  legal  holidays  for  all 
ih-  Provinces:  Sundays;  New  Year's  Day;  Ooo  I  Friilay  ;  Kaster 
Monday:  Christmas  Day  ;  Victoria  Day,  .May  2  Uh  ;  Dominion  Day; 
H.  M.  Birthday,  now  November  9th  ;  Thanksgiving  Day— any  day 
appointed  by  proclamation  of  the  (iovernor-tJeiieral  or  Lieutenant- 
(Jovern(jr  as  a  pul)lic  holiday  or  a  general  feast  or  thanksgiving; 
Labor  Day;  Civio  Holidays,  appointed  by  (.roclamation  of  the  chief 
magistrate's  of  towns  and'  citit-s.  When  New  Year's,  Christmas, 
King's  Hirthdav,  Victoria  Day  or  Doniini.ni  D.iy  falls  upon  Sunday, 
then  the  day  following  is  a  puijlic  holiday. 

Newfoundland  observes  the  same  days  except  L;tbur  Day. 

N.  W.  Territories  also  have  the  above  days  with  Ash  Wednesday 
and  Arbor  Day  (.second  Ftiday  in  May)  added 

And  in  the  Province  of  gnebec  the  said  days,  and  also  the  follow- 
in"  :  The  Epiphany:  the  Annunciation:  the  Ascension;  Corpus 
Christi :  St.  Peter  and  St.  Pauls  Day  ;  All  Saints'  Day ;  Conception 
Day. 

Promissory  notes  falling  due  upon  Sunday  or  a  holiday  will  legally 
mature  on  the  day  next  following  winch  is  not  a  holiday. 

Tile  time  limit  also  of  any  contract  expiring  or  falling  upon  a 
holiday,  the  time  so  limited  shall  extend  to,  and  such  tliin'4  may  be 
<lone  on,  the  day  ne.xt  following  which  is  not  a  holiday. 

Civic  Holidays  bein^  merely  local  are  not  bank  or  general  holidays, 
hence  negotiable  paper  and  all  outside  contracts  must  be  attended  to. 

Persons  encnirpd  nndrr  a  contract  of  service,  and  apprentices, 
cannot  be  compelled  to  work  on  any  legal  holiday,  except  under 
special  agreement. 


^t) 
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Kmj)l«>yp»'B  workin«  l>y  tlio  w.-fk,  ruoiilli  or  ypivr.  unlfss  otherwise 
specially  iijirced  to,  arc  cntitlfd  to  ihuir  \va-,'fH  for  tlic  lu.lidiiys. 

140.  Interest-  -The  Ip^al  mte  of  interest  in  Cimiidii  is  now  five 
jHT  cut.,  i.ut  w.  have  mo  usury  law.  A  note  drawn  where  nothing 
is  said  al.out  interest  will  not  "draw  interest  until  maturity;  hut  if 
nut  paid  at  maturity  it  will  then  euinmence  to  <iraw  Jive  per  cent. 
A  note  drawinj,'  a  higher  rate  tlian  five  per  cent.,  if  not  paitl  at 
maturity  «ill  drop  to  five,  and  a  note  drawing  a  lower  rale  than 
five,  if  not  paid  at  maturity  will  rise  to  five  per  cent. 

If  tlie  rate  is  over  or  under  five  per  cent.,  and  it  is  desired  that  it 
should  remain  at  that  rate  after  maturity  also,  a  clause  must  l)e 
added  like  the  following  :  "With  interest  at  (the  rate  desired)  until 
maturity,  and  thereafter  at  the  same  rate  until  paid." 

Any  rate  of  interest  that  a  man  agrees  to  pay  and  is  written  in 
the  note,  mortgage  or  other  instrument,  will  l)e  collected,  provided 
that  if  the  rate  of  interest  agreed  to  he  paid  per  day,  week,  month, 
or  any  perio<l  less  than  a  year,  exceed  five  per  cent,  per  nnnum,  no 
more  "than  five  per  cent,  can  be  recovered,  unless  the  contract  states 
the  yearly  rate  of  interest  to  which  sucli  other  rate  is  equivalent. 
Compound  interest  cannot  he  collected  unless  it  is  agreed  in  tlie 
contract  to  be  paid. 

Hook  Accounts  differ  from  Notes.  A  book  account  overdue  will 
not  draw  interest  unle.ss  the  merchant  has  it  printe<l  on  his  invoKes 
and  hills  '-e  idves  with  the  goods  that  interest  will  be  charged  after 
a  certain  date.  Then  it  can  only  be  five  per  cent,  unless  the  debtor 
consents  to  pay  more.  Simply  having  eight  or  ten  per  cent,  as  the 
case  might  be,  printed  on  tlie  invoices  does  not  make  the  charge 
binding,''and  the  debtor  may  refuse  to  pay  anything  over  five. 

.Ju.lgments  also  draw  five  pir  cent,  interest.  Chartered  banks  are 
allowed  seven  per  cent,  and  collect  it;  but  there  is  no  penalty  if 
thev  charge   more. 

In  Newfoundland  the  legal  rate  is  still  six  per  cent. 


~^1 
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I)i..ft8- Defiuilioi.  :  Two  ClMses  ;  Set  of  Kxchange  ;  Bunk  Draft  :   Vaviu-n  V, 

a  Driift. 
N..g.)liati..n  of  Hill»— Hcfnrc  Maturity  ;  Aftt-r  Maturity. 

\rfei)taiic<i  of  Drafts — How.  .,      ■  i      r-i 

Forms  of  Acieptance-dfiieral;  (^mli^i^'.l  ;   (•..n<Uti..nal  ;   Partial:  Changing 

KiM.N'"f'i)ruft«-Sight  ;   Tinu' aftur  Datt- ;  Time  after  Sight ;  Demand. 
Collection  of  Notes  and  Acwiitances. 

141.   Acceptance  i-s  the  P'mc  kIv.mi  u>  a  draft  iiftJT  it  lias  been 

accepted       A  .Iralt  is  iiii  uncoi   litiun.il  written  order  from  one  person, 

called   the   dmu-er,  to   another   called    the  <fr,n<re,    t<i  pay  a  certaui 

...  .  .    ,         ...       iiie^i 

I 


specified  sum  of  money,  at  a  specitied  time,  to  a  third  party  cailec 
the  ixi'/'"-'-  \>vniU  are  also  called  Bills  of  Exchange.  lUlls  o 
Exchange  are  divided  into  two  classes,  viz.,  Inland  and  Foreign. 

Tlio.se  pavahle   in  the  same  country  in  which  th<"y  are  drawn  are 
called  Inland,  and  those  payable  in  another  country  are  Foreij,'!!. 

The    Iidand   or    Domestic   have   three   days'   grace   allowed  on    all 
except  those  diawii  "  on  demand. 

If  a  draft  is  pavabl-'  in  anything;  bnt  money,   or   if  it   orders  soine- 
thinj,' to  be  (hme  lu  addition  to  the  payment  of   money,    it   is   not   a 
But  to    name   a  particular   account    t<.    be    debited    with  the 
or    to  include   a  statement   of  what  gives  rise  to  the  bill, 


bill. 


amount, 


wou 


d  not  he  rimililiimnU  hence  would  not  aH'ect  the  bill. 


I4*i  Set  of  Exchange  In  ilie  days  of  sailing  vesseLs,  delays 
and  k'sses  were  frciuent  in  ocean  mails,  1.  'nee  the  foreign  Bills  of 
Exchange  were  usually  sent  in  sets  of  three,  called  a  "set  of 
exchange,"  and  each  sent  by  a  diirerent  route,  or  on  a  ditl'erent  day, 
so  as  to  guard  against  delays  or  accident,  one  of  the  three  being 
almost  certain  to  reach  its  destination.  But  the  great  ocean  linera 
now  are  as  reliable  as  the  mail  train,  therefore  it  Is  no  longer  neces- 
sary tf>  procure  more  than  one  Hill  of  a  set  of  e.xchange. 

14:5.  Bank  Draft  is  a  draft  of  one  bank  on  another,  payable  on 
demand.  The  cost  U.  the  remitter  is  usually  one  (juarter  of  one  per 
cent,  more  than  the  face  but  is  it  cashed  at  par  '.-y  the  bank  on 
which  it  is  drawn.  It  is  a  safe  medium  for  the  iransnitssiuh  of 
money  to  others,  or  in  carrying  sums  of    money    when  made  jiayable 
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t,,  v.nr  own   ..r^l.T.      Wh.n    .iraw,,   un  a   f..roign    country    fnoy   arc 
E44    Parties  to  a  Draft.     Tl"  "•  ■'-  th..,.  ,,av...^  -.  :^  '\^-^^-- 

<l,.aw>    ..n  hi..l..|.to,..      H.s  name  always  slan.i^   ui  tl,.    !o«.n    r.^^t 

''";''';!':;;;:.. .  th.  o,,..  ..u  wh,.,,.  th,.  .h.ft .  ,i,-a.n  that  i.  tw  ...e 

.-hohast-i-avit.      H-   thu.    ,..>y.    h>s   ,M.t    t.>   th.-  .Ira.,.,   an.i  In. 
name  is  always  written  in  tli-  Iow.t  h.tt-KUul  .-..rn...- 

Th9pav..eistheoneiuwli..se  fav..,-  th.  .Iratt  is  ^^'•'.^^^'  "  "  '^"^ 
who  isuirecWe  the  n.o.ey.  The  payee  ,s  the  sam.  t„  '"'t^'  '"  - 
an.l  .Irafts,  an.l   in   each  cas,-  his  name  is  pla.  .l  m  th.'   l.u.l)  ..t   the 

instninu-nt  (ceiitrci.  ..,,.,;, I   l.\- ,,ne 

It  will  be  noticed  fr..n,th.-aU..x"   that    two   debts    af.'  p.^d    1a  ..m, 

''■'a  noie  or  .hatt  u.av  W'  ur.u\.   paval.le  ,..   on..  ..r  t..  tw„  „r  t,.  tn.nc 
persons  i..ititlv.  or  t..  the  hol.ler  <.t  an  ..llu-e. 

14-.  Netrotiation  of  Bills.  -  In  transtening  n-.tes  or  accep- 
tan."l.^'ftauntv,  tt  th.y  an.  n,ad,.  payable  to  a  --t-a  F--;^ 
or  order,  the  pavee  mt.,t  write  his  nan.e  aer..s  the  ^'^-^^^^l^' 
indorse     hent.  'After  ti,at  lust   indorsen.ent  '^v;He  l-vee,  tlu.^  rna> 

pa<s  freely  from  one  person  t,.  ano.h.r  w.tnout   ^-f^^l^^^^^^'^X 
Ifthevarema.lepival.let.aeertauiper.onor   !..'>'■,,    then    th  > 

ant^r,^  erred   sin^dV    bv    deliverv    nr    handing  d.em   over  to  the 
pur,,   a^.r       It  is  far  i:ett,.V  to  use  .../.r  instead  ot  U.r.r,  because    , 
Ihlt  else  a  note  lost  or  stolen  before  i.   had  l,een    transferred    ^^ouKl 
n.>t  be  imlursed,  e.mse.iue.itly  e.ml.l  n,,t  b..  .iisp..M;.l  .^I. 

The  transfenin.'..f  negotiable  paper  b.-tore   nuUu.U^     ...  .nno- 

c-nt   hol.ler  f-r  value"   (see   Section    lUS)  gues  a  f^"'"'  ,        >. 

...dorsing  the  paper  before  transfer-nc.-.  of  course,  ren.le  s  the  uul.     u 
liable  f.;;  pavti.el.t  in  ease  the  n.aker  of  a  >t..te  or  accep  or  o     a        ..^ 
tails    to    pa;.       Liability    n.ay    b..    evade,     by    tndors.ng       v^.th  ut 
recurse"  (^..e   Seeti.m    1G3,   if    th,-   purehas,.r   wdl    p..-unt   .^f    su.h 

"'^r'tnutfrring  oi  negotiable  paper  after  >'f ->'>-"■  ^^^ 
ne.'Otiable  n.,t..  b.^^'ote  tnaturity,  d.,es  not  give  the  purchasei  anj 
ben..r  title  tha.i  the  original  b..lder  possesse.i.     (8ee  Section  10^.) 

Ii«;  Accentance  of  Drafts.  A  .haft  is  n-.t  binding  untd  it 
h..  1ee./^^ute?t.^ram  nt-n  ti.a-i  an  ..rdinary  order  on  a  mer.hant 
w :.ld  be  blml'ing  on  him  before  he  has  accepted  it.  n  ,tccept,ng  ,v 
draft   the  mere  signature  of  the  drawee  is  ^uthcu^nt  with.-u    t  e  us^aa 


r,l...    !■. 


.adcCl.'    A  .b-aft  is   usually    accept. ni  by    xu-itmg  acims 


the  face  of  itrpreuy  well  towards  the  upper  eml,    ^^i^.•i. 
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hiuid  side,  thr   wonl    "  Acci-pted  "    giving    the  date,    where   payable, 
nnd  tiieti  ■signing  the  naiiie  iiiiincdiiitely  under,  as  : 

"Accepted  August  L'sth,  I'.MjS. 
"  Payable  at  Imperial  liank,  here. 

"  1).  A.  McLaken-." 

(See  also  Section  \'>i.) 

Drafts  drawn  payable  "at  sight,"  or  a  (•■■rtain  time  ■after 
sight,"  or  a  "demand  "  draft  that  i.s  not  p%\d  when  presented,  should 
have  the  </at^,  ui  "  acceptance  "'  given,  but  a  draft  drawn  payable  a 
certain  time  after  "dale''  need  not  have  the  date  of  acce[)tance 
given  :  but  e\en  with  these  it  is  as  well  to  give  the  date  of  acceptance, 
too.  Wliere  a  draft  is  accepted  it  is  said  t(j  be  "  hono-i'd,"  and 
where  acceptance  is  refused  it  is  said  to  be  "dishonored.'' 

When  a  draft  is  presented  for  acceptance  the  drawee  may  demand 
two  days  for  acceptance,  and  in  such  case  it  cannot  be  jiiotested 
until  after  that  time.  I'ut  if  the  time  is  not  asked  it  may  be  pro- 
teste<l  the  (lav  it  is  first  presented.  The  e...iCt  w.irding  of  the  Act 
is:  "The  drawee  may  accept  a  bill  on  t lie  day  of  its  due  presenta- 
tion to  hii!!  t'lr  acceptance,  or  at  any  time  within  two  days  there- 
after," 

14'J-  General  Acceptance  is  the  name  used  when  a  draft  is 
accepted  iti  the  ordinary  way,  as  illustrated  in   the  previous  section. 

I4H.  Qualified  Acceptance  is  when  the  acceptance  in  express 
tern.s  varies  ilic  elVeet  nf  the  draft  from  what  it  was  originally.  The 
aci  ptor  has  that  ]irivilige  within  certain  limits.  This  niiiy  b.-  clone 
by  (1)  a  conditional  acceptance;  (2)  a  partial  acceptance: 
{^)  acceptance  changing  the  terms;  (4)  by  acceptance  of  one  or 
ni'i!'!'  of  thr  drawees  but  not  all.      (See  following  three  sections.) 

I4i).  A  Conditional  Acceptance  is  one  in  which  the  acceptor 
makes  the  payment  conditional  upoir  something  contained  in  it,  as  : 
■"  Accepted,  pavalde  out  of  the  fumls  of  Amity  Lodge,  No.  3l!, 
A.F.  iV-  A.M.,  A.  .Mattisos,  Treasurer." 

In  such  a  case  A.  .Mattison  wouM  not  mak(>  himself  personally 
iiible. 

I."»0-  Partial  Acceptance  is  where  the  acce;tor  only  agrees  to 
j-iav  part  of  the  amount  stated  in  the  draft,  as  :  "  Accepted  Septem- 
ber 4th,  191)3,  for  titty  dollars.      \V.  Johnson.  ' 

In  this  case,  say  the  draft  was  for  875,  the  dra  ,er  and  indorse: 
■would  have  to  be  notified  that  it  was  only  acce'"''d  for  part.  (See 
folio vii)'.'  section,) 

151.  Acceptance  Changing  Time— An  acceptor  may  change 
the  time,  as,  for  instance,  from  sixty  to  ninety  days,  but  in  all  such 
.^:isi>«    whcrp   tbe   oriirin.il    eonditioiis    of   the   draft     ari'    changed,    tlie 
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unless 


th. 


niiti 


Ii.hI.      If, 


(hiiwcr  .ind  all  indorsers  arc  relicvi 
after  ivo^ivin- such  tiotic.-,  they  >\o  nut  within  a  pmm.h.iI.I.'  time 
..xpn-ss  their  diss..nt,  lh»y  a.v  held  to  have  -iven  their  assent  U.  the 
.han.'e,  and  tlius  remain  hound.  The  change  of  }<  ace  for  payment 
dues  rut  athxt  the  validity  of  the  draft,  but  the  change  of  amount 
or  time  does.  The  hold.-r  alsu  may  refuse  a  ".(Uahhe.l  acceptam.- 
iuid  treat  the  draft  as  dishonored,  in  wliich  case  it  must  be  protested 
for  non-acceptance. 

I.V5  Kinds  of  Drafts.- 1  >rafts  are  divided  into  four  classes 
acconling  to  their  wuniit.g,  which  fi.xes  the  time  they  are  to  run  and 
the  wav  in  which  the  time  is  to  be  counted:  (1)  Dema.ul  l)t-att; 
(•>)  Si<'ht  Draft;  (:5)  Drafts  j.avable  a  certain  time  alter  "sight  ; 
(I  Drafts  pavable  a  certain  time  after  ••-late."  The  following  sec- 
tions will  give  a  form  for  each  kind  and  the  law  governing  it  : 

!.-»:{.  Time  Draft  after  Date.— 

.*1U0.00.  >\ii/r  S>TK.  Makik,  August  .".1st,  I'JO'. 

yin^-ti/  ,la>js  after  date  pay  to  the  order  of  L  A    <ir,"n, 
at  th-    flank  of  Commerre  here,  One  llnndred  ,„„   l)oll'n\<, 
■  ired,   <nid  rhart/e   to  aeeonut  of 


far    rtdiu 

To  W.   WiNTEUS, 

Toronto. 


D.  A.  MfL.\Ki.N. 


In  accepting  the  above  draft,  which  is  payable  after  ".late  \V  . 
Winters  need  not  write  the  .late  of  acceptance,  as  the  time  wlien  it 
will  mature  is  ti.xed  in  the  draft,  being  made  payable  ninety  days 
after  its  date,  whic!i  would  !  >  November  -jyth,  with  three  .lays  grace, 
making  it  December  "Jiid. 

I.%4.  Time  Draft  after  Sight.-Th.'  form  shown  on  this  page 

is  a  "time  draft,''   <irawn    the  -JNt   Sept.-mber,    1903,    an.l    payable 


/yj.; 


7>..-    ^"5 


-i  )/,,'> uvQu<J r/J%'/  VAnJy  crl'  9?l.<y?i/itixJy  Jo i^yriJiy 


S  A //.,:. 


ninety  day^  after  svjid.      It  was  a.cepte.l   September  25111,  \*'03,  and 
woulil  tlierelure  laii  liue  nin.'iy  iia\>  .liter  in.u  aav;-,  :  .•;-.■;■::;:;•,-:   _:•-::, 
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and   the  throo   days  of  i;iaci'    heing   added   makes  it   legally  maiuro 
Deceiiiher  L'Tth,    I'JU:?. 

It  was  made  jiayalile  at  the  iJank  of  Montreal  at  Toronto^  hut 
wiien  Mr.  Carter  aeeepled  it,  it  will  he  noticed,  he  made  it  jiayahle  at 
his  own  otlicp,  and  therefore  the  liaiik  that  presented  it  to  him  for 
acceptance  will  now  have  to  present  it  at  Mr.  Carter's  own  otHce  for 
payment  w lien  it  falls  due.  Of  course,  Mr.  Cartt>r  couhl  have  made 
it  "pavatile  at  some  other  hank  at  St.  Jolm,  if  he  had  wished  to  do  so, 
hut  prohahly  lie  did  not  have  a  hank  account,  and  therefore  it  would 
he  more  convenient  for  him  to  ]>ay  it  at  his  own  otlice.  After  pay- 
ment the  m<inev  will  he  forwarded  to  tiie  ISank  of  Montreal  at 
Toronto,  as  Mr.  (Jrmsted  directed  when  he  drew  the  draft. 

I.l."*.  Sight  Draft.— The  form  shown  on  this  page  is  a  sight 
draft.      It  is  drawn   by  Wm.   1!.  Smith,  of  Winnipeg,  on   D.  A.  l^oss, 
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of  Regina.  It  will  he  noticed  that  Mr.  Smith  made  it  payahle  to 
himself,  and  therefore  the  dniinr  and  payfr  are  the  same  person  in 
this  case. 

This  fnrm  of  draft  is  supposed  to  he  paid  when  it  is  pre.sented, 
l)ut  if  the  (Innree  needs  the  time  he  may  accept  it  in  the  usual  way 
and  take  the  three  days  (jf  grace.  It  will  he  seen  by  the  form  shown 
here  that  Mr.  Ross  took  advantage  of  tlie  three  days  of  grace  and 
"  accepted  "  it  in  the  usual  way. 

It  was  drawn  September  l.^th,  payahle  at  the  IJank  of  Commerce, 
Winnipeg,  hut  in  accepting  it  Mr.  Itoss  made  it  payable  at  the  Bank 
I  if  Montreal,  Regina. 

It  was  accepteil  September  •24th,  and  will  therefore  be  payable 
September  2~ih.  I>ut  Sep.tember  27th  falls  on  Sunday,  asid,  there- 
fore, the  acceptance  is  legally  due  on  Monday,  September  J.^tli. 

Sight  Draft  an<l  Time  Draft  are  governed  by  the  same  laws  for 
presentment  and  for  payment. 
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ir»«.  Demand  Draft. 

SI  00.00. 


Acton,  <>ctol«r  l^ith,  1003. 


On  demand  ^n,  h>  tin-  order  ./  II.  C  R"ilhl  0»^   //"«■ 
J,v(/   Dollnrs.  Jnr    mine   re^eirrd,   and   elmr^je   to  aeronut  <J 


To  HuowN  I5k<is., 

Welland,  Ont. 


H.  P.  MoouE. 


The   al-ov  tu,ii.  of  draft  luis  no  .lavs  of  grare  allowed,  but  i^  p'^V- 
able  when  .leman.i.Ml,   nr  within  the  two  .htys  all<nved  l.y   Matute  tor 

""'T/'il'tsnot  paid  when  t>rosen'.ed,  the  holder  has  the  privil,.^e  of 
<nvin-  time,  in  that  case  it  would  be  "accepted  as  other  drafts, 
I'lacinL;  the  date  of  acceptance  upon  it.  It  would  not  commence  to 
Ilraw  Intere.st  until  it  was  presented,  but  would  cunnnence  at  that 
date  to  draw  five  per  cent.  The  Statute  of  L.uutatu.ns  would  also 
commence  to  run  from  the  date  of  acceptance 

l.-»r  Collection   of  Notes  and  Acceptances.  -Notes   and 

drafts  made  payable  at  a  certai,.   place   shou  d  be  presented   there  fo 
payment  oa  tile  third  day  of  grace,  even  if  there  is  no  indorser  on 

^^Trthere  ar..  indorsers  on  the  bill,  and  it  is  not  presented  on  the 
third    day   of    grace,    if    that    is   a   business   day,    the    indorsers    are 

'n"IlS*bill  is  payable  at  a  bank,  tlien  it  must  l)e  present,  d  during 
banking  hours  :  but  if  not  at  a  bank,  then  the  holder  h;is  the  ordinary 
busines-  ,lav  for  presentment. 

If  there  are  no  indorsers,  then  it  need  not  necessarily  be  presente.l 
on  the  ,late  of  matuntv,  but  must  be  presented  for  payuent  before 
any  action  is  taken,  or"  the  hol.ler  would  likely  l>o  saddicl  wnh  the 
co;is,   and  possibly   lose  th.'   interest  after  maturity  as   well. 
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CHArTKK    Vlll. 
INDORSEMENT. 


I'-triotivu  ;  \Vitliout   Rrcdiirse. 


PuriimeK  of  Iiiildiseineiit      l-'iur. 

Foiiiis  of  Indoisenifiil— In  I'.lank  ;  In  l'"ull 

Spei-itic  Iiiilcirscnifiit— Sexoial  hniiiis. 

liidorseiiK'nt  nf  (iiuiriiiti'i — Sevunil  Kinds.  u     ..  ... 

V  nvin>'   I'n.tfst;  Of  I'artial  I'aVMR-nt  :   Kel.ttio,.  Lkwcmmi  Indor^ers  ;  Hou  to 

Hnfd  Indoisirs  :  Wli.'ie  to  rro^uiit  f..'   Payment. 
IV„t.-.st-N..tini,'  for  t'mtesl  :  Protest  by  Magistrate. 
•  Without  I'ifjudice"— Its  Use. 

ir»H.  Purposes  of  Indorsement— Ind'Ts.ments  may  be  either 
(  1 )  for  tlie  purpose  ut  nej;otialioii,  ("J)  for  additu^iiiil  securi  y.  (-5)  tor 
th.^  acknowledgment  of  a  partial  payment  of  the  instrument,  (I)  for 
indentitication. 

|5«>.  Forms  of  Indorsement.— There  are  several  ways  in  gen- 
eral use  of  indorsing  a  n..te  or  draft  to  conform  to  the  re<iuirements 
of  the  business  coiiMuunity  : 

|«>0.  Indorsement  in  Blanlc— 

James  Smith. 
The  name  oulv  is   written  across  the  back  of  the  instrument.      H 
hcJds  the  indorser  liable  fur  fayment,   and  the  n..te  or  draft  may  be 
transferred  thereafter  simply  by  delivery. 

1<»1.  Indorsement  in  Full- 
Pay  J.  Murray  or  order, 
.lames  Smith. 

Tiiis  iadorseiuent  not  only  passes  the  title  of  the  note  to  .1. 
and  ho'ds  James  Smith  liable  for  payment  if  the  maker  faiK 
also  makes  it  compulsory  for  J.  Murr.ay  to  indorse  it  if  he  w 
traii'^fer  it  to  another  person. 

•■  I'av  J    Murray  '  would  also  be  an  ind.iiseiin-nt  in  full. 

Hl't.  Restrictive  Indorsement.— 

Pay  .v.  Sanderson  only. 
James  Smith. 


Murray 
.   but  it 

ishes  to 
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.vst.icts  ,,;ivin..ni  tu  A.  Sa.ul.Tsun  It  ,l.,cs  ..ot  absolutely  ,,rulnl,it 
tl.e  furthei'tran.f.T  -f  tl.c  l.ill.  l.ut,  it  is  ..vi.icnce  to  third  parti-s  tlial 
other  tra.isactiot.s  ii.av  ho  ,le{,.Mi.iins  on  it,  an.i  tlicretore  suhscjueiit 
holdors  take  it  subject  to  the  eciuities  <  hat  iiiav  hiuMm  it  whni  it 
reeeives  the  '•  restrictixe  indorseiiieiit.  ' 

There  are  various  forms  for  this  kind  of  in  iorsemeiit,  as  tor 
exann.ie  "  I'av  I>  for  the  account  of  li,'  or  "Pay  I',  or  order  for  col- 
lection." if  such  bills  are  further  transferr.Mi.  the  holders  take  then, 
merely  as  agents  of  the  tirst  indorsee,  and  not  as  "holders  in  due 
curse,"  and  are  subject  to  the  same   liabiliti.'s   that  the  tirst  mdors.-e 

''  V  note  or  bill  payable  U>  b>'a,:,;  or  to  a  certain  person  or  bearer, 
cannot  have  its  negotiability  restricted  by  indorsement,  but  those 
usini;  the  word  ,n-d<:r  may  be  so  restricted,  as  -Imwn  above, 

|«:{.  Indorsement  without  Recourse.— 

Without  recourse. 

James  »Snuth. 
or 

Without  recourse  to  me. 

.lames  Smith. 

This  i,ul.,iNeme.U  transfers  the  bill,  and  frees  the  indorser  fron. 
liabilitv  for  payment.  It  is  Minply  for  the  purpose  ot  negotiation,  and 
not  se;urity  for  payment  Hanks,  of  course,  would  not  ordinarily 
discount  paper  indorsed  in  that  way. 

1<»4.  Specific  Indorsement.— 

For  collection  only  mi  account  of 
.lames  Smith. 

This  is  used  to -uard  against  loss  in  semlin-  by  post,  or  through 
other  hands.     Other  wordinj,'  of  specitic  indorsement  would  be  : 

For  discount  only  to  credit  t)f 
.lames  Smith. 

F'or  deposit  only  to  credit  of 
.lames  Smitii. 

F^)r  deposit  only  to  credit  of  .James  Smitli. 
1  >avid  Jones. 
The  above   would    answer  for  a  clerk  who  had   not  autlmrity    to 
indorse  in  his  employer's  iiaiiie. 

\V.  Carter  is  hereby  identified. 

This  identihes  Carter  at  the  Hank  without  Smith  ineurrin-  liability. 


ini>oksi:mknt.  5o 

UiTt   Indorsement  of  Guarantee  — 

1  heifl.v  ^'u;u■illlU'.•  til."  |iayincnt  ..f  tli.-  %vit.liiii  iint.". 
■    "  .lames  Sniitli. 

With  tin.  in,l.>rM"imnt  it  is  nut  nfc.'ssary  to  [..ot.'st  thr  p;ip'T.  It 
is  nut  necessary  to  expross  any  .•on.ideration,  as  consiWe.ai  ion  is 
implied  in  neuotiahle  paper. 

Soiuetinies  the  followinj,'  form  is  used  : 

For  value  received,   I   hereby   -uarantee  payment  nf  the 
within  note,  and  waive  protest  and  notice  thereof. 

.James  fsmitli. 

Dr  the  t'oUowini;  ; 

For  value  received,   T  h.-rel.y   guarantee  the  collection  ot 

the  within  note.  .  , 

.fames  Smith. 

Tn  this  last  case  the  guarantor  is  not  liable  until  a  le-al  attempt  to 
collect  has  failed. 

H»4».  Indorsement  Waiving  Protest  — 

Presentation  and  protest  waived. 
.James  Smith. 

This  form  of  wordin-is  usually  emph.yed  when  done  before  maiur- 
itv  to  prevent  protest.  'I'he  foUowin-  form  is  in  general  use  wl,.-n 
done  aL    uaturity  to  save  cost  of  jirotcst  : 

I  hereby  accept  notice  of  non-payment  and  waive  protest. 

.James  Smith. 

n;V  Indorsement  of  Partial  Payment- 
Receive.!  on  the  within  note,  Aug.   liGth,  V.m,  Twenty 
Dollars  (.•?20.0o).  „     , 

Sept.  If.th,  1(H):5,  F..rty  Dollars  (.*  10.00).  H-  A. 

Tt  is  usual  in  i.idorsing  payments  on  a  note  to  give  the  date  and 
amount,  and  if  different  persons  receis  e  the  money,  the  initials  ot  the 
person  should  be  given. 

Oct.  10th,  \W-l     Paid  on  within,  SIO.OO. 
J.  Parks. 
Tn  case  as  above,  whete  the  mak.-r  indorses  his  own  payment,  it 
aUbrds  the  best  of  evidence  of  payment  in  a  .,uestu.n  of  outlawing. 

m;H.  Relation    between    Indorsers.    Where    two    or    more 

persons  indorse  the  paper  at  the  same  tim,'  as  security,  and  the  maker 
fails  to  pay,  the  holder  may  sue  all  :  or  he  may  sue  ami  recover  rruiu 
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eilluT  one  he  thinks  best.  In  case  ho  collects  the  note  imm  one, 
then  thiit  one  may  collect  u  proportionate  siiare  from  each  of  the 
others.      If  there  were  three  of  them,  he  couhl  collect  onetliinl   from 
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each  of   the  other   two;   aiul  if  only  two,  then    he  wouM    coll<'Ct   half 
from  the  other  party. 

I'.iil  if  the  indonsements  were  at  iliilerent  dates,  as  they  naturally 
wijuld  l)e  where  paper  is  indorsed  as  it  is  transferred,  tiie  lial)ilities 
are  altoirether  ditlerent.  In  fact,  where  two  or  more  indorsers  are  on 
a  hill  or  note,  each  indorsement  is  deemed  to  have  been  made  in  the 
ord'-r  in  wliich  it  appears  on  the  pajier,  until  the  contrary  is  proved. 
Therefore,  where  the  indorsements  are  at  difVerent  dates  the  first 
indor.ser  is  security  for  all  after  him,  the  second  is  security  for  the 
third,  and  following,  etc. 

If  tlie  maker  of  such  a  note  failed  to  pay,  the  holder  could  sue  all 
the  indorser.s,  or  any  one  of  them  he  miuht  choose.  Say  there  were 
three,  as  in  the  form  shown  on  this  pa(,'e,  and  the  holder  sued  ai\<l 
collected  from  all,  one-third  from  each,  then,  in  that  case,  Jones  and 
iSrown  could  collect  what  they  paid  from  .Smith,  thus  makinghim  pay 
all,  hecau.se  he  was  surety  for  hotii.  If  Smith,  h.jwever,  proved  to  be 
insolvent,  and  Jones  and  Brown  had  to  pay  the  whole  debt,  then 
Brown  would  collect  what  he  paid  from  Jone.s,  because  Jones  indorsed 
before  him,  and  was,  therefore,  his  surety.  Jones  would  have  to  pay 
♦  »-..  whole  debt,  and  look  to  Smith  and  the  maker,  who  are  both 
for  it  to  Inm  :  and  one  or  the  other  mi<,'hl  sometime  be  in  a 
cion  to  pay.  If  Smith  were  sued  either  by  the  holder  or  one  of 
..„,  subseiiuent  indorsers,  and  paid  th(>  amount,  he  could  only  look  to 
the  maker  <if  the  note. 

int>.  To  hold   Indorsers   Liable.    -To  hold  an  indorser  liable 
for  pavtnent  on   a  note   or   bill    Jiat    is   not   paid   at   maturity,  it  is 

necessary  :  i        i  ■    i    i  • 

1.   To  present    the  note  or  bill  for  payment  on  the   third  day  ot 

urace,  and  during  business  hours.      If  this  is  not  done,  the  in.lorsers 


•J.    If  it  is  not  paid,  then  the  paper  may  be  protested,  and  a  notice  ot 
the  protest  must  be  sent  to  eacli  of  the  indorsers  intended  to  be  held. 
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3  Tn  most  cases  it  is  not  Iu■ces^ary  K.  (.n.tcst  :  but,  if  it  l^  ""t  prc- 
texted  the  notirr  of  the  dishonnr  uiusl  he  sent  .just  the  same.  Ihi3 
nJtice'must  contain  the  following'  three  facts  :  (1 )  That  the  note  or 
hill  (^ivinir  its  (late,  amount,  name  of  maker,  indorsers,  etc  )  had 
been  presented  for  payment;  CJ)  That  payment  was  n-tused  :  (.5) 
That  the  holder  looks  to  him  (the  indorser)  for  payment  I  his  notice 
mav  be  sent  bv  a  notary,  or  the  holder  himself  may  send  it. 

An  oral  notice  is  ah.;  le-al,  but  it   is  always  better  that  it   be  put 

in  writiii''.  ,  ,       i     .-.      .i      .v 

It   may  be  sent  merely  as  a   lett.'r,   but   suiting   clearly  tlie   three 

facts  abo\e  mentioned. 

If  the  le  ter  is  not  iv-istered,  it  would  be  advisable  to  have  a  witness 
to  its  contents,  and  delivery  to  the  post  otlice,  or  have  some  person 
deliver  the  letter  to  the  post-office  who  can  swear  to  delivery.  A 
notary  delivers  his  notices  at  the  post-office  himself. 

The  indorser  mi-ht  not  receiv.-  the  notice  for  several  days  or  weeks 
after,  but  that  would  not  make  any  difference  so  Ion-  as  it  was 
mailed  to  his  .supposed  address.  The  notice  should  be  sent  within 
twelve  hours.  A  similar  notice  is  also  sent  to  the  maker  or  drawer  , 
in  fart,  to  every  name  appearing?  on  the  paper. 

no.   Place  of  Presentment  of  a  bill  or  note  for  payment : 

1.    At  the  place  specified  in  tlie  paper. 

•J.  If  no  place  of  payment  is  sj.eeitied,  then  at  the  address  ot   the 

'"'"^Tuno  address  is  mentioned  in  the  bill,  then  at  his  place  of  busi- 
nes^   if  known  ;  if  not  known,  then  at  his  ordinary  place  .,f  residence. 

4.'  If  neither  is  known,  then  at  his  last  known  place  of  l)usiness  or 
residence,  or  wherever  he  may  be  found. 

■-.  Where  the  place  of  payment  specilird  iu  the  acceptance  is  any 
eity,  town,  or  ^illaJ^e,  and  no  place  therein  spe.itied,  the  bill  will  be 
presented  to  the  drawee's  or  acceptor's  known  place  of  business  o. 
;.,.si,lence.  and  if  there  is  no  such  place  foun.i.  th.-n  at  the  post  othce, 
or  principal  post  office  is  sutlicient. 

Ill  Protest  i<  a  formal  written  notice  by  a  no  ary  juiblic,  or,  m 
his  absence,  a  nia;^istrate,  that  a  bill  or  note  was  on  a  certain  dav 
presented  for  payment  or  acceptance,  and  that  such  payment  o, 
Lvptance  was  refused,  thereby  making  a  rlaun  a-amst  the  drawei, 
indorsers  and  acceptor  (if  any)  for  the  amount  of  the  bdl,  in^;lud'";; 
costs  It  must  contain  the  three  facts  slated  in  section  It..*.  A 
copy  of  the  notice  is  sent  to  each  name  on  the  bill. 

(Generally  it  is   not  compulsory  to  protest,  but    a  t.>rmal 
notice  of  the  dishonor  sent  to  each  of  the  uidorsers  would 
same  purpose.  „         ,_     ^    ;,,..,,,   ..,.;,i   ,^ 


written 
irsers  would  ansvM-r  the 


It  IS  necessary  to  prott 


-l    ioici;;ii    1/111 


ma 


turity,  in  order  to  hold  t'ne  drawer 


and  indorser; 
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In  (^iiirl.ic  ii  is  hUm  !if(fss;uv  i<i  protest  an  Inl.unl  lull,  in  (Jidn-  to 
JioM  iliawi  rx  ,111  1  iiiiiiPiNci  s. 

A  liill  c-iiii  lir  iiroti'^tfil  only  .il  t  ln' pl.ui'  wlicri'  il  w;is  di^lioiioicd, 
or  at  some  otliff  pi.irc  in  (".in;iila  wiihin  li\t'  niilfi  nf  tli"  pl.iri'  of 
prospntnicnf  atul  ilisiiunor, 

A  liill  prcsiMitr.i  tlii'iu.;!!  \\i<-  |.iist  ollio'  arMl  f.-I  utin'il  (iislionwi-cl, 
may  In'  protoU'd  at  tlie  pl.uf  wIi.mt  it  is  rrtuiiu'd  "ii  lli-it  (i  ly  nr  lln- 
<liiy  fiilliiu  iriL,'. 

Wlicn  an  arcfptor  Ix'comfs  ItJiiikrupt,  orsusprniU  paynxMit  hcfore 
inaturilv,  tlif  holtlrrof  a  liill  may  prntcst  it  for  Ik'IUT  security  against 
tlie  (liMui'r  ami  indoisrrs. 

IVi  Forwarding  Notice  -  WIhmi  an  imloiscr  icicivcs  a  notioe 
of  protest,  it  llifcTL'  is  a  pre  ous  indorser  on  the  paper,  lie  shniild  imme 
diatflv  forward  the  prote  notice  to  such  iiidorser.  in  order  to  hold 
liim  liiMe  ill  ease  tin-  Imlder  ne-lceted  t.i  notify  him. 

li;S     Notin.S^  for  Protest.      Wh.'ie  a  hill  or  not.-  cannot  l)e  paid 

on  d.ile  of  maturity,  il  ni  iv  hn  ■'noted  '  for  protest,  when  it  will  he 
hi'ld  over  for  a  dav.  Tliis  is  done  hv  the  notary  puhlie.  If  not 
then  paid  the  paper  must    lie  protest. -d   t  he  ne\t  husiness  <lay. 

1^4.  Protest  by  Magistrate.  -  When  there  is  no  n,)tary  puhlie, 
or  none  who-,i'  services  can  he  ohtained  at  the  place  where  the  papci- 
is  dishonored,  anv  .lustii-e  of  the  Peace  resident  at  the  place  may 
present  and  protest  the  papir  and  i,'ive  the  necessary  notices. 

I^.'».  Without  Prejudice.  The  tw.,  words, -u  ithoul  prejudice," 
have  j;reat  importance  when  useil  in  a  le;,'al  sense.  'I'his  use  can  he 
1)'.st  sh  iwii  liv  an  illustration,  r.,/.  :  Two  persons  are  at  vari.ince  and 
likely  to  he  drawn  into  court,  hut  tlie  oi  e  desires  amicahle  settle 
ment,  and  is  williiii;  to  make  any  reasoiiahle  concession  to  affect  it. 
lie,  tlierefore,  takes  these  t  svo  uonU,  icitJtout  prejn'iir,.  and  writes 
thciu  across  the  upper  left  hand  corner  of  his  letter,  or  in  the  hody  of 
the  letter,  and  then  makes  his  proposition,  whatever  il  miclu  he. 
The  ellect  of  those  words  is,  that  if  the  other  party  should  not  accept 
the  proportion  and  terms  thus  otlered,  hut  the  case  goes  to  suit,  this 
letter  cannot  he  useii  in  court  .^s  evidence  against  the  writer.  Hence, 
l)y  using  these  wo-ds  in  that  way  a  |)erson  who  wishivs  to  avoid  litiu'i- 
tion  may  safely  make  advances  to  secure  a  peaceful  .settlemen;,  and  if 
not  successfuThis  case  is  not  jeopardize<i.  A  convenient  form  at  the 
heirinnimr  of  tin-  letter  would  be  similar  to  the  followinij  : 

Drill-  Sir:   "  Without  prpjxdio'"    I  hi'Telnj   iiiakf.  joii   the 

fitllnlfill')  pi-OJIDKifilin,    f('\ 

Also,  a  dehter  who  in  IV  he  taking  the  benefit  of  the  Statute  of 
Limitations  may,  by  using  tiiese  words,  frankly  acknowleiige  tiio 
justice  of   the   claiiu    against   him,   aiul    assure   his    crcdit(jr  that    he 
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.ill  still   pav  l.ini.  or  >n'iv  .■v,m.   pay  mon.«y  t..  l.ii.i.  uiil.oiit  MMMtij? 

he  h'ml  liahiHtij.  AUn."  in  ..tlVnu-  tn  i.mk.-  piiyni.-nt  on  ;.  di^put.-.l 
account  or  claim  l.v  w,iv  ..f  :i  .nmpnMni^r.  th-s..  wnnis  pn-v.M.t  th.- 
otter  iM'in.'  h.'l-i  t..  1..-  an  acka..wlc.l-nuM.l  uf  th.-  cbmi..  Kvery  n.:u. 
sh..uM  \y  fa-iiiliar  wti.  tlwir  use,  aii^l  make  use  ot  th.-m  wlieuever 
occasion  i.Miuires,  instead  of  tni.tin-  to  (!„•  otli.T  parfvs  honor, 


CilAl'li:!;    ix. 
CHEQUES. 

Che.,ues-I)efiniti»n:  Use   of   (•l,e.|U.'s;     IVem-ntni.nt    of    Chejiu^s,     Whrn-  : 

Vorg.-.!  (Jl,ec,ues  ;  Ch.'.pu-  without  Ku.i.U  iit  Ha.ik  :   Crosse.l  (.he.ju  s. 
<fitilirateof  l>f|i<)sil     Not  Ncuotiivl.l,'. 
L.tti'i-  of  ("ifilit  :  Circular  hrtter  of  Cinlit. 

X'iW    Cheques.   ^A  ch"(|U.'  is  a  dcinan.l  draft  on  a   hank,        Ihey 

iia\t'  no  (l.ivs  of  ^'lai'i'.  i     ,   u  ;  , 

Formerly  .-he.iu.-s  wore  usually  wriit.n   pay.ihlc  U.  h.'^ir^r.  l.ut  it  i> 

pi-ffrrahle  to  u-^e  th''  won!  o/-./'/-.  i  •■,     i 

Tlu-  form  shown  h.-low  is  th.'  staii(l..nl  form  now  us.-.l  m  lli.-  I   tul-'.l 

St.it. ■^,  and  .niite  ^'cneraily  in  Canada. 


r/<.^<.„/<:  ■  '/"</"^/  /'>'.  '-^c^ 


Iinperial  Bank  of  Cana(l;a 


'^-  J- 


PAY    TO    THE    ORDER    OF 


(A.     yflG  tctnc  itvcit' . 


A  che.iue  is  not  legal  tender,  and  a  person  cann.it  he  comp.-Ued  lu 
accept  it  in  payment  f.ir  a  .Ifltt, 

.^»     TTea  r>f  Chpnuf-F..    -The   practice   of  making   payment  hv 


cht'ipie  IS 


heconun''  general 


It  saves  tim.'  in  counting  cliange,   pre- 


M 

is  I 

i 


CO 
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ventH  mistiikos  in  oiuntiii;;,  utul  saves  liuhility  of  loss  l)y  tlit'^t  A 
n'turncd  clionuc  t'rom  tin;  tiaiik  ia  also  tiic  Im'sI  evidence  o(  piiyiiu-nta 
mill  ciiii  hiivc,  ami  slioulil  In-  tiled  awiiy  tlie  suine  as  a  receipt. 

Clieiiues  are  ti>';4ot  lalile  the  s  line  as  notes  are,  and  suliji'.t  to  the 
same  l.iws  that  ;,'(iverii  liills  of  exeliaiij^e  payahle  on  demand. 

A  che.|ae  may  lie  made  to  answer  for  a  receipt  iiy  inseitin;,'  alter 
the  aniounl  what  it  was  i,'iven  for,  as  "in  full  ot  aceount,"  or  "fur 
rent,"  etc. 

<"liei|iies  operate  as  payuieiil  until  presentment  has  Ween  made  and 
refused,   when  the  d'-l>t  imimidiately  revives. 

HH   Certified  or  Marked    ■Good"     In  sending;  .he.|ues  to 

strangers  or  loni;  distance  the  drawer  will  sometimes  have  the  ledi,'er- 
kei'per  of  the  h.iiik  "  certify  "  or  mark  them  "  j;<Mid."  In  tliat  case  it 
is  imiie-diatelv  chari,'e<l  aj,'ainst  the  drawer's  acrouni  in  tie-  hank,  just 
the  same  as  tiiou;,'h  he  had  dr"i— ri  out  the  money  himself.  It  is  ilone 
liv  writini,'  the  word  "  eertitie'i  "  or  "  '^'o<"l  '  on  the  face  of  theehe(jue, 
^'ivini,'  the  name  'if  the  liank,  and  that  of  the  ledger-keeper. 

!■}:».  Presetitment  of  Cheques.— A  che(|ue  rcceividsliuuld  l.e 

presented  for  payment  not  later  than  tlie  followini,'  day,  or  forwarded 
if  the  hank  is  ina  diiVerent  place  or  town.  Kveii  twenty-four  hniirs, 
under  certain  cireumstaiice.s,  has  been  helil  to  be  an  unnsasonahle  time 
to  hold  it,  and  the  h<ilder  in  such  cases  must  hear  whatever  loss  may 
occur 

Presentment  and  notice  of  dishdnur,  if  not  paid,  are  just  as  neces- 
.sarv  with  cheques  as  with  oiher  hills,  to  rendc:-  the  drawer  and  prior 
indorsers  liable,  if  they  have  lii'en  transferred. 

A  cheque  refused  to  be  jiaid  by  a  bank  upon  whi<h  it  was  lirawn 
should  iisually  b-  innnediately  returned  to  the  drawer  if  it  had  not 
pre\iou--lv  passed  lhrouL;h  othei-  hi.nds. 

IHO  Paying  Forged  Cheques.— If  ^  ''-ink  pays  a  forjred 
checiue  the  hank  is  the  ,oser.  It  is  the  same  vith  raised  "cheques," 
wiiere  they  have  Ikh'ii  raised  from  a  smaller  to  a  larger  sum,  the  bank 
loses  the  clitl'erence  utdess  it  can  be  shown  that  the  drawer's  careless- 
ness in  writinj,' the  cheque  facilitated  the  forj^ery.  For  instance:  If 
vou  were  t.i  write  a  cliecpie  for  "five"  dollars,  and  commenced  so  far 
from  the  eiirl  of  the  paper  that  the  forj;er  liad  sutHcient  room  to  write 
••titty  "  before  the  five,  thus  niakin<:j  it  "fifty-five,"  and  the  imitation 
in  tlic  writinu'  was  <;ood,  the  bank  would  not  be  lieid  responvjble. 
Also  in  cases  when-  the  drawer  is  careless  in  writing  his  simiature, 
havini;  no  uniform  style,  .so  the  bank  could  not  positively  identify  his 
sii,'nature,  then  the  bank  wouhl  not  I.e  held   responsible  for  payment 

ol   a  iiiiL;eii  cinque 

IHI.  Cheque   without    Funds  at  Bank.-- For  a  person  to 


(  llKi.il   KS. 


Gl 


,|„.  Imnk    would    iH'  ..lU.iimnK   Uu'  K'-'^  -r   ".">"■}•   ""-''•'    ''''^.l":. 
„.„.,. s    tl„'  ,..-,uilty  for  whid.  is   thr.-e  yearn    „n|.nso,un.M,t         15nl     t 

.l.enu'.uev  w.M-.HH,Mt...li..a   h.u.k    to  ,  ovr  tl>..   .1 u-   l.^fotv   Ms 

,:n.s,.n„u;.u.  tl...n-\voul.l  tl.n  l-  "■■  tVaud  u.  >,,  .Ul..,,.!,  .l,,-  .„■.-...<■ 

tion  woul.l  l>r  irn-^'uliir.  ,11,,     ■,,..,■    tli.- 

liut  simi.ly  not  l.u.»u  ...ou.h    money   in    thr    l..iuk   to   .'am    th. 

cheque  woulil  not  iiu-iir  ilii>  tu.  li  p-iiiilty. 

IH'i.  Crossed  Cheques.     Where  it  is  .lesir..,!   tl>at   .  .l.-iue 

.shouU  not  iM-  n.-o.,.l.l-,ex.-.-pt  tl.rou^'l.  a  l.u.k,  it  n.ay  be      cro.se.l. 

The  cro,Mng  niuy  be  .-itlier  ;^eneral  or  s|.eciiil. 
1.  A  cheque  is  «-ios>r,i  i^.-m  rally  \\litMi  it  ha^ 
(a)  Two  parallel  tr.msv.rHe  lines  drawn  across  us  face,  or 
(/.)  Two  parall-l   transverse   lines   drawn   a.ross  its  fac-   wnh   1  he 
word  r.ank  wnltrn  l-elween  them,  with  or   uhh-ut    the    ..  nds     -nut 

negotiiihle,"  or 

(c)  Two  parallel  tratisv-Ts.  lines,  either  with  or  without  th--  words 

"  not  neLTotiahle.'' 

-      V  elu-oue  is  crossed  specially  when  the  name  of  .••.  P.ank  is  a.lded 
as"-  i;  ink  of  Toronto,"   in   whi-h   easr   the  cheque   is  crossed   to  that 
parti<iilar  Uaiik. 

3  Vnv  person  receiving  an  uncrossed  ch.'qu.-  is  at  liberty  to  cross 
i,  ..itluM"Jnerally  or  specially,  or  if  it  is  crossed  generally  when  ne 
recei\es  it  he  may  cross  it  specially. 

Th,.  drawer  onlv  can  uncross  a  chciue  that  has  once  been  cro.^^ed 
bv  writin-  between  the  lines  ; '  pa  v  .ash,"  and  initiabn-  it.  afle. 
which  it  will  l)e   negotiable  a;iain,  ,       ,       ,  i      1.      1  „ 

Crossed  cheques  are  extensively  used  in  Kn, land  where  the  hanks 
are  not  held  responsible  for  the  indorsation  ot  cheques  h.nce  buMues. 
;„en  to  be  on  the  safe  side  very  commonly  •'  cross  '  their  cheques  so 
thov  cannot  be  paid  in  cash  over  the  counter,  but  must  be  paid 
throu^'h  a  customer's  account,  who  bein.i,'  personally  known  at  the 
liank:  payment  to  the  wronu  person  would  be  impossible,  hut  in 
Canada  the  IJanks  are  held  liable  for  the  indorsatu.n  ot  cheques 
hence  no  ne^-d  of  "crossing'.'  Cheques  are  here  so  ext- ns.velv  used 
in  pavment  of  wa^es,  etc.,  paid  t<,  thousands  of  p.-rsons  who  have  no 
account  at  a  P.ank  that  •'  crossin-  "  is  scarcely  ever  resorted  to. 

IH'.V  Certificate  of  Deposit  is  a  receipt  ^d von  by  a  lUnk  for 
monev  deposited.  It  l,ears  interest,  but  is  not  negotiable  m  Canada^ 
In  a'le<'al  sense    it    does    not  ditler  much  from  any  other  form  o 

.        '^    J        „      ■        r*     .1—     t^i. ..f    fl.^     A  .iioripan     T ,  nion.     exCCDt 

Pentisylvania,   it  is  classed  as  a  ru>gotiable   instrument. 


(;2 
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IH4-  Letter  of  Credit-  —  It  is  a  coiniinni  cust(jin  for  jicrsoiis 
yciiri^  til  a  loit'i^ii  Louiitiy  nil  hiisiiii's^.  to  dejinsit  itioncy  in  a  \ia,nk 
at  lioine  and  re('i'i\('  from  such  l)ank  a  letter  of  credit  u]>on  a  l/anl<  iu 
the  eomitrv  wheie  tlie  money  will  lie  needed,  or  upon  an  aj^'eiit  of 
the  liaiik  in  sueli  country,  authorizing  such  hank  or  a^^ent  to  cash  tlie 
<lrafts  or  ehe(jues  of  the  payee  up  to  tlie  limit  stated  in  it.  'I'liis 
letter  of  credit  co'-ts  nothing  except  its  face  value,  and  enaiiles  the 
holder  to  ohtaiii  funds  in  the  foreign  country  as  rea(Hl_>  as  he  could 
in  his  own  town,  without  the  risk  of  carrying  it  with  him. 

Persons  of  well  known  iinancial  standing,  cr  one  who  ha--  ;•  satis- 
factory guarantor,  may  ohtain  a  letter  of  credit  from  a  l)anking  house 
without  depositing  the  money  until  he  returns. 

tny  Circular  Letters  of  Credit  are  commonly  used  hy  travel- 
lers, as  liv  this  means  Mioney  may  lie  ohtained  in  \arious  countries 
the  same  as  hy  the  ordiuary  letter  of  credit  in  a   particular  countrv. 


CllAPTHR  X. 


DUE  BILLS.  ORDERS  AND  RECEIPTS. 


iH<».  Due  Bills.  —  A  due  hill  is  a  written  acknowledgment  oi  a 
deht.  They  are  not  negotiable,  either  hy  delivery  or  by  indorsement, 
no  matter  if  the  word  lirarer  or  order  is  used,  because  the}'  are  not  a 
promise  to  pay. 

They  may  lie  transferred  hy  a!<si(inm''iit.  The  following  is  ,i  very 
good  foirn  :  "  For  value  received,  I  hereby  assign  to  .James  ^mith 
the  annexed  due  bill.      W.    WixTKKS."     (See  Section  "JTo.) 

This  slip  of  paper  should  then  be  attached  to  the  <lu;'  bill,  and 
James  Smith  shoidd  notify  !  he  maker  of  the  duf  bill  that  he  had 
purchased  it,  and  that  the  money  is  to  be  paid  to  him  only. 

isr  Forms  of  Due  Bills.- 

1.    I'avable  in  goods. 

RiiKiKWAY,  Aug.  ^th,  1903. 
Dill'  Jaiiics  Smith  J  en  Dvllnrn  iii  youds  frmn  uur  stitre. 
!?'iO.OO.  IIiim.\Ki>  I'C'  SoKs. 


.■^itijre   due    I 

the  nelson's  name, 


;o'e    fren  Mi'tlt  1\'     Ul'lttcn      ijilit   /.*'//*■*>*•     iiiufejirl    .  »t    ii.ji-wc 
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•*  F..HT  EiiiK,  An-.   Ith,    lltO.?. 

Dw  James  Smith  fi'r  i;,l n.    ,;r,in<l  T'-n  />,,/!, us. 

^10.00.  ^^'^  ^■^^'''• 

■\  \iiIor  IS  ;i  ^'.inil  arkiK.wledgment  of  a  debt.  They  are 
conv'ni.Mit  for  small  money  transactions  hh<1  a.-  payable  m  cash,  but 
are  scarcely  to  be  connnen.h  d.  The  persons  nam<;  is  not  usually 
inserted,  but  it  is  belter  to  take  time  to  ••nter  the  name. 


/    0.    U.    Tir.'iifijy'ivr  Dnlhirit. 


Hamimon.  Au-    1  all,  1003. 

W.    WlNTKHS. 


IHH  OrderS.-Anorderisa  written  request  to  deliver  K'">'K  «'• 
money,  un  account  of  the  person  n.aking  the  request.  \\  hen  such 
order'is  received  and  acoe.led  t..,  the  person  signing  the  order  should 
be  charged  for  the  amount.  If  the  order  is  in  tavor  ot  a  thua  party, 
the  name  of  the  part  ,'  receiving  the  goo<ls  or  inoney  shou  .1  be  men- 
tioned   in    the   entry,    and   the  order   preserv.-d    until    settlement    13 

'"  Thev  o       r  from  a  draft  in  being  more  si.nple  in      .rm    and  gener 
ally  foV  good,  instead  of  for  money.      If  the  drawee  owes  the  drawer 
the  amount  of  paymen       an  be  enforced. 

J  S\KM.\,  Aug.  12tli,  190r>. 

Mr.  Jitrri'ii  Smith  : 

Dear  Sir,  —  /'l'-axr  pa;/  to  Il'iiri/    Jlrofkg   or  ord,r  Thirtij- 
tifc  Dollars  aw'  rh'i '■(/>>  ihe  same  to  th>'  arrount  of 

$35.00.  A-  1^-  B-^""'*"- 

2.  MoKi-KN,  Man.,  .May  19th,  1903. 

Mr.   W.  Wintem. 

Dear  Sir,  ^i'hnse  l>t  Mr.  H.    Ilronks  havejxnn  i/our  st„re 
Fifteen  Dollars  in  .mch    'jnnds  an  h>'  ma;/  u-ish    'iiid  eltanje.  to 

aeeouiU  of 

J    M'-s  >Mmi. 

3  Aylmkk,  Mr      'f.th,  i;:03. 

Mr.   W.   Winters  : 

D,ar  Sir,— Please    pay    to    th-    hearer,    Mr.    II.    Brooks, 
nirt;ifive  Dollars  from  the  funds  left  vith  yoii  yesterday. 

W.  A.  Pmii.lu's. 


<)4 


I)!T.    r.n.l.S,    oltDKKS    AND    ItKi  Kll'TS. 


IHl).  Receipts-  —  A  rei-oipt  is  ,i  written  ai  kiiowledgiufiU  of 
having  receivt-ii  a  certain  sum  ot  money  or  other  value. 

A  receipt  is  not  ahsolute  evidence  of  payment,  hut  it  throws  tlie 
burden  of  jiroof  up<^n  the  party  wIkj  impeaclies  it.  Jt  may  have  l)eeii 
<potairied  before  payment  was  made,  and  tlien  paymeiu  refused,  or  it 
may  have  been  oltlained  througli  fraud,  or  for  some  other  purpose  : 
but  the  burden  of  proof  rests  upon  the  party  who  ga\  e  it  to  sliow 
wherein  it  is  not  valid. 

A  receijit  given  iu  full  of  all  demands  to  date  would  not  bar  the 
creditor's  ciaiin  for  an  additional  item  of  account  if  an  error  had  been 
made  which  he  could  satisfactorily  prove.  It  is  evidence  onlv  that 
so  nmch  value  had  been  received  or  moiiev  paid. 

A  cheijue  recei\ed,  andlia\ing  marked  on  it  "in  full  of  all  de- 
mands'' or  "in  full  of  account,'  which  does  not  co\  .'r  the  account  in 
full,  may  still  be  endorsed  and  casheij  at  the  bank  in  the  usual  way 
witiuiut  losing  the  balance  of  account.  If  the  debtor  inserted  those 
w(K-ds  ill  the  cheipie  through  mistake  the  court  would  correct  it,  if 
pro\eM  ;  and  if  done  intentionallv  the  court  would  also  oi(h'r  the 
correction.  if,  however,  it  stated  that  the  amount  should  lie  paid 
on  the  condition  of  its  being  receiveil  as  payment  in  full  of  account, 
then  its  acci'ptince  and  in(Jorse!nent  \>y  the  iTeditor  would  cancel  the 
balance  of  debt.  1 1  wouM  then  l)e  a  "  comprondse  "  settlement  and 
bindinu' 

It  is  a  creditor'.s  duty  to  give  a  receipt  on  the  payment  of  a  debt, 
but  generally  he  cannot  li:»  comjielled  bv  law  to  do  so.  Wlien  lie 
holds  a  delitor's  note,  or  any  other  securit\,  he  i-^  I'ompe'led  to 
surrender  it  on  payment,  also  a  n'ortgage  when  paid. 

W'lien  a  receipt  is  taken  from  an  agent  or  collector  it  should  have 
the  name  of  the  principal  on  it,  as  well  ;is  th.at  of  the  agent  or 
collector,  who  sliouid  alwavs  designate  idmself  as  "agent''  or 
'•  collector.' 

When  a  receipt  is  liki  ly  to  be  refusi'd.  payment  should  not  be 
made  except  in  tiie  presence  of  witness. 

When  a  I'eceipt  is  given  for  money  paid  on  a  note  or  other  contract, 
and  an  indorsement  made,  the  latter  should  state  tlie  fact  that  a 
recei|>l  was  gi\en.  and  the  receipt  shiuld  state  that  the  amount  had 
also  bi'en  indorsed  on  the  note,  or  other  written   instrument. 

Tlie  following  forms  of  receipt  are  in  general  use  : 

VM>    Receipt  on  Account.— 

I'.itocKMi.i.K,  .May  'J'^tli.  '. '.tii;(. 

Received    t'l-' nil    Jdinrs    Sitiit'i    Oiif   J/tni'/vl    l>,,lhtr.-<    mi 
arcninif. 

31  OU.au.  11.  SL.MMKRS 


l»ri;    lilLLS,    oliDKHS    AND    KKCEU'TS. 

IIM.  Receipt  in  Full  of  Account — 

'i'liuuui.ii.  Aiiu.  L'^tli,  l'.*i,i:'>. 
Rfici'irfd  iri'ii'    /.■■^fi'-  M'Miinii    Oil'    Hii lulrtil  DoIhiV!'  in 
tnU  iif  iii-i'nii lit  til  iliite. 

sliiD.on.  ,).    Hattkn. 
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l\y*    Receipt  for  Ren^ 


Pa  IMS,  .luiic  1-t.  I'.Hi:;. 


.Rereiri'il    from    Jmnrn    Smitli     Ow  Uinidr''!    Ihillars    h  r 

tJii-fi'  iiiontfis'  />•/(/  './'  stor<^,  .Vo.  /  St.  I'liul  .ill-' ft,  due 
May  1st. 

si 00.00.  J.    Hattkn. 

i\y.\    Receipt  for  Money  at  the  Hands  of  a  Third  Party. 

F(.i;kst,  .Itilv  fltli.  I'.io;'.. 
Rpcirpil  ji'oin   I'l'ti-r  Smitli,  hit  thr   lianils   nj'  A.    Yon  hi/. 
Ow  Ihindrid  licillii  i\<,  in/nU  <'f'  all  di'mnuds, 

SlOO.OO.  if.    I'.MTKN. 

I!M    Receipt  for  Legacy.  - 

Kii.i.AKNKV,  M\N,  July  -ni!,  UMi.'!. 
Rfii-flivi'd  t'riim   J.    E.  Ani/'i;  i'.ii>ridiir  of  (hf  lant   ir'dl  and 
(•iitaiii''H/  cf  lf<  iirii  Willi'aiiiis,  of  Win  ni  jifi.  dfrfii.si-d,  ih-'  sinn 
iit'l'iinrHiiiidr'd    l)<i'liirs,  in   fidl  of  it   hijivij  hoijiu-ntli'^d  tn 
no  1,11  .-^aid  iiill.  Alukkt   Howik. 

I!>.V  Receipt  by  Ckrk.  - 

Wr.i.LANi.,  May  l-.'ih,  1 '.'u;',, 
Iif-n-i  n  d  ,if  /',  ti  r  Smith   Fnrti/   Dodurs,  i  a  fidl  of  lo-'-mi  iit. 

.■ilD.OI.'.  (iEii.    IJuiiiJAi:  (;<■(•  .loiu's). 

I«m;    Receipt  for  Note  — 

Bki.mont,  Mv\..  May  HUli,  1!10:3. 
Re.ciii'i'd  from  /'■/•>•  Smith  not''  at  /our   inouthn  fr'rm  this 
dot''  f>r  Onr  llunlri'd  holliirs,  in  full  of  arconnt. 

.<100.0<».  C.    K.    Wr.iKs. 

!!»<    Receip  .  for  Property  Held  in  Trust-— 

SviiNKV,  N.S.,  Alii;.  Itltli.  190:5. 
Ri>ri>ived  frovi   J'vt-'r  Smith  one  Gold  Wolrh,  to  hii  held  in 
trust  for  /rim,  and  delivered  (a  his  order  irith:)it.l  rrpensr. 

.).    11.    M.\rK. 
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IJ»H.  Receipt  for  Payment  of  Interest  on  Mortgage  — 

TiUKo,  N.S.,  .June  1st,  1 ',•().;. 
Keciriil  fraiii    I'^-I'V   Sinif/i    Om'   Hinidriil    /hJ/(us,  hfiiii/ 
niiuiuul    in /nil  Jiir  si.c   ntoutlia'  intertst,  due  Sfjitenilier  1st, 
on    Ills    mor/i/itij',    in.    imj  /nv<n\    didfd    ih-tali'r    Jnd,    JSItS, 
ir/iich  aiiiomit  is  a/so  indorsed  on  ihf.  iwrf;/!!;/'-. 


81OU.0O. 


O.    L.     HOHNK. 


ISM>.  Receipt  for  Money  on  a  Note.— 

CiilMsHV,  May  Uh,   I'.iu;}. 
RiH-'di-fd  ('/'  I'l't''!-  Smif/i    Our    llundi-'il   D"fhirs,    in  /"irt 
jMijm'-nt  cf  /lis  not''  ill  nil/  f'lic",;  dnt'd  Sfptinii/ifi-  -if/i,  IS'.i'.i, 


vhiih  ainiinnt  /> 
S!ll>0.0(). 


n/so  iiidorsfd  <ni  f/n'  noli'. 


I).  Syki> 


'HHi-  Release — A  rt-lcasf  is  a  writt.'ii  (liscli.iiiif  of  a  delit,  claim, 
or  deiuand  held  ai,'ai!ist  one  person  liy  another.  No  special  form  of 
W(»rdiiii;  is  necessary,  simply  using  words  that  convey  the  intention  to 
release,  ac<juit.  and  discharge  tiie  pe'son  from  the  debt  or  obligation. 
It  is  given  under  seal,  and  will  discharge  any  debt  whether  acknow- 
ledged or  not. 

Heleases  may  be  individual,  as  when  one  pvirson  releases  another 
from  a  debt  or  demand,  or  they  m;iy  be  mutual,  as  when  two  jiersons 
liave  been  trading  with  one  anotlier,  and  have  contra  account-  run- 
ning for  a  considerable  time.  When  a  settlement  is  made,  they  \ery 
frequently  release  each  other  from  all  demands.  A  relea.se  will  bar 
out  any  chanee  (,t"  opening  up  the  matter  again  by  showing  that  a 
mistake  liad  been  made,  whereas  a  mere  receipt  in  full  of  the  demands 
would  not  do  .so.  And  tliey  should  be  used  more  fretiuently  than 
they  are. 

•iOI.  General  Form  of  Mutual  Release. 

TLb\5  3U^C^tUl■C.  made  tin'  17th  day  of  .lune.  .\  1  >. 
rJO.'i,  betwe.'n  Henry  Hibhanb  of  the  first  part,  and 
Jienjaniin  l»isher,  of  the  secono  part,  all  of  the  Township 
of  liertie,  County  of  Welland,  Pnrwnce  of  Ontario, 
merchants. 

WnKiu.\s,  there  liave  been  divers  accounts,  dealings,  and 
transactions  between  the  said  parties  hereto  lespeciiN  ely, 
all  of  which  liave  now  been  finally  adi\iste<l,  settled  and 
disposed  of,  and  tlie  said  jiarties  heret..  have  respectively 
aiireed  to  liive  each  other  the  mutual  releases  and  dis- 
charges iiereinafter  contained  in  manner  hereinafter  ex- 
pressed : 


STATITK    OF    LIMITATION'S. 


67 


Now,  tlierefoic,  tlicsc  PivseiiLS  Witnesseth  that  in  con- 
siilenition  of  tht!  premises  and  of  tlie  sum  of  one  dollar  of 
lawful  money  of  Canada  to  (.-acli  of  tliem,  the  said  parties 
hereto,  respectiM'ly,  paid  by  each  of  tliem  at  or  befijre  the 
sealing  and  delivery  hereof  (the  receipt  of  whic  h  is  hereby 
acknowledged),  each  of  tiiein,  the  said  parties  hereto,  re- 
spectively, <loth  herelty  for  himself,  his  heirs,  executors, 
administrators  and  assigns,  lemise  and  relea-e  and  forever 
acquit  and  distiiarge  the  oilier  of  them,  liis  heirs,  executors, 
administrators  and  assigns,  all  his  and  their  latids  and 
t<'nements,  goods,  chattels,  estate,  and  effects,  respectively, 
whatever  and  wiieiesoever,  of  and  from  all  debts,  sum  and 
sums  of  money,  accounts,  reckonings,  actions,  suits,  cause 
and  causes  of  action  and  suit,  claims  and  demands  what- 
.soever,  either  at  law  or  in  eijuity,  or  otherwise  howsoever, 
which  eithei-  of  tlir  Kiid  parties  now  have,  or  has  or  ever 
had,  or  ndght  oi'  could  have  against  tli-  other  of  them,  on 
ail}'  account  whatsoever  of  and  concerning  any  matter, 
cause  or  thing  whatsoever  between  them,  the  said  parties 
hereto,  respectively,  fiom  the  beginning  of  the  world  down 
to  the  day  of  the  dale  ,.f  these  {iresents. 

In  witness  whereof  the  said  parties  hereto  have  hereunto 
set  their  hands  and  seals. 

Signed,  sealed  and  delivered 
in  the  pi"seiice  of 
E.    Antiionv.  J 


I      HkNUY     lIllillAKl). 


liKN.I.VMlN     IJISIIKI!.     ^ 


cn.vrTKH   XT. 
STATUTE   OF   LIMITATIONS 

rEiiiiiissorv     N'otos  ;    Aiccptaiiifs  ;    I'mnk    Ainnnits:    .1  r(it:iui  li!     :    .Mori  L'iigt-s 
Devises  ;  .Arrears  of   Lt'^ai  y  :   Dower  :  (lialtrl   .\IoitLMj.'is  :    (Iwiirr^hip  by 
l'os,ses.Mioii  ;   Hevivjiii;  ( lutiawtil    IVlits  ;    K.\cr|)tious  to  Outlawiiij/. 


'IO*i.   The  time  within  wiiich  the   various   kinds  ot  debts  nnist  bo 

paifi,  or  action   commenced   to   recover  payment,  is  fixed  bv  Statute, 

and  if  action  is  not  coinmeneed  within  that   time  they  are  said  to  be 

outlawed.      'I'he  di'bt    is  not  cancelled,  but  tlie  creditor  loses  liis  ri"ht 

...  " 

to  NUe  and  ifccner  p^tviiienl  in    iei;ai  pr'ocess. 

Action   is  coinmencecl    by   the   issue  of  a  summons  or  writ.      It  is 
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not  n'>|uiro(l  to  t)>)t!uii  juilu'iHciit  within  the  sj^'citiwl  time,  l)Ut  iiier.'ly 
th;it  the  writ  lie  issueii. 

Till'  StJitule  iimitiiiL;  the  time  within  which  an  action  at  law  iini--t 
1).' cimmeiu'ed  for  the  eollecti.m  or  enforcement  ><i  a  claim  is  calle.l 
the  Staiuti'  ni  Limitations.  The  time  limit  for  the  vuriuus  kind-,  nf 
ileWt   isee  Srclion  -1  -  t'l >r  excejitions)  is  as  fcllnws 

•iO:{.  Promissory  Notes  and  Acceptances  in  all  the  Prov- 
inces lit  e'anaiia,  except  «,turl).','.  diitlaw  in  six  ye:irs  after  maturity  m' 
last   iiaymenl    made   (in    either    interest    or  |ii  iiiciiial.       'Hie  date    of 
maturitv    is    the    last  day  of  the  three  days  of   u'race,    hence   thetinio 
commences  to  count  the  day  after  the  third  day  of  u'face. 

.\iiv  pavment,  or   written   .ickiiouledLjinent    of  the  debt,  will  keep 
the  paper  Jlive  six  years  from  that  <lale  a.s  aeainst  the   party  makini,' 
the   pavment   or    the    acknow|e(h,rmenr,    hut    not 
per-'on  \vlio>e  n;i.me  is  on  the  pajier. 

In  Quebec  the  time  is  five  years  instead  of  six. 
same  in  other  respects,  except  that  tlie  deiit  as  wi 
action  is  haiieii  in  <.'uebec. 

In   Newfoundland   and   England    the  time  is  also  six  years. 

l)emaiid  notes  are  deemeil  to  he  dr.e  when  they  are  made,  and 
deii.  old  acceptances  when  they  are  accepted  ;  therefore,  si. \  years  from 
that  date  they  are  outlawed  as  far  as  the  ntaker  or  acceptor  i-  con- 
cerned, i'.utit  is  ditlerent  witli  indorsers  on  such  paper,  as  no  ri<;ht 
of  miction  accrues  ;i;,'ain-t  them  until  a  demand  foi'  payment  has  been 
'     and  dishonored,    and   therefore   action   on  the  lull  is  m 


iL'aiii^t    aiiv    other 


'Ihi-  law  is  the 
a>  the  i-iL;lit  of 


it  liarred 


years  from  date  of  desnand       I'.ul  a  demand 


n)aile 

a;,'ainst  them  until   six 
note  haviiii,'  an   indor.<er  must   be   presented   for  payment    within   a 
"otherwise  the  indor^er  is  ilischari:ed. 


reasonai 


lime, 


•i04.  Book  Accounts.  —  Actions  for  the  recovery  vi  merchants' 
ac.i.unts.  and  all  other  debts  founded  upon  any  lending  or  other  con- 
tract (not  under  seal),  for  the  recovery  of  rent,  or  interest,  or  arrears 
of  lei,'acv,  or  arrears  of  dower,  must  be  commenced  witliin  six  years 
after"  tlie  cause  of  action  arose,  or  the  last  payment,  or  a  written 
ackno\vle(iL,'ment  of  the  debt  or  claim.  This  applies  to  all  the  prov 
inces  (except  Quebec),  Newfoundland  and  England. 

Tn  the  Province  of  Quebec  it  is  five  years  for  such  accounts  Pro- 
fessional fees,  as  of  doctors  and  advocates,  justices,  notaries,  and 
rents,  interest  and  coinmercial  matters  in  <.'eneral  are  barivd  after  fivt- 
years  from  maturity  or  last  payment.  Slander,  libel  and  w.it,'es  of 
employees  eniia^ed  for  i  shorter  peiiod  than  one  year  outlaw  in  one 
vear.  l)aniM<:es  for  iniuries  and  waires  for  employees  enuai^'cd  for  a 
longer  period  than  one  year  outlaw  in  two  years,  breaches  of  con- 
trait.    restitution    to    miiinrs,    rectification  of   tutor's   .accounts,    con- 
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ti-,ut()is'  iiiid  iirchiieots'  wjirraiity  outlaw  lu  ten  years.  Judgments 
in  lliiilv  vi-ars,  it'  no  action  is  taken. 

In  ailtiie  I'mvinces  accounts  ate,  with  regard  to  outlawing,  "  item- 
i/ed,"  tlint  is,  eacli  item  or  jiurcliase  i.s  treated  as  a  sejiurato  account, 
and  all  moneys  paid  on  it  are,  uidcss  otlii-rwiso  sjiecitieii,  applifd  to 
the  oldest  items.  'I'his  particular  feature  of  accounts  should  he 
remcmhered. 

Tiiey  commence  to  outlaw  from  the  dati'  of  (lurchasc  unless  there  is 
a  time  fi.xed  for  payment. 

A  dehtor  lias  the  right,  when  making  a  payment,  to  say  on  wiiat 
particular  account  it  shall  he  applie<l.  In  case  he  neglects  to  do  this, 
the  creditor  has  the  privilege  of  applying  it  to  any  part  he  likes.  In 
case  neither  one  applies  it  to  any  particular  debt,  it  is  hy  law,  in  case 
of  personal  accounts,  Hjjplied  to  the  oldest  items. 

The  various  purclia.ses  on  different  dates  heing  put  int((  one  bill  and 
rendered  to  the  debtor  does  not  merge  them  into  one  delii  so  as  to 
eliaiiL'e  the  time  for  outlawing  of  any  particular  purchase,  but  they 
all  remain  entirely  separati'.  and  si.\  years  from  the  date  of  purchase 
of  each  item  it  is  outlawed,  unless  there  has  been  a  part  payment 
made  on  that  individual  purchase,  or  a  written  acknowledgment. 
(  Fi-e  vears  for  t^uebec.)  A  part  payment  on  a  running  account  does 
not  keep  the  whole  alive. 

The  Items  of  an  account  may,  however,  Ije  merged  into  a  single 
debt  by  what  is  calleil  an  "  Account  Stated."  To  form  an  "  account 
stated,"  an  agreement  must  be  come  to  between  the  debtor  and  cred- 
itor 1)V  which  the  whole  account  is  m-knoivleibjed.  Where  this  has 
not  been  done,  if  tlie  merchant  wants  a  part  payment  to  keep  all  the 
items  of  the  account  dive,  he  must  apply  part  on  every  individual 
purchase,  even  if  it  is  not  more  than  twenty  five  cents  on  each.  This 
can  be  done  bv  a  day  book  entry  without  sajing  anything  to  the 
debtor.  The  "following  or  similar  words  would  answer  :  "  Received 
from  James  Smith  .■?l.-")0  on  account,  an  equal  amount  to  be  applied 
on  each  purchase  up  to  date."  (Jive  the  customer  the  ordinary  receipt 
on  account  without  any  reference  to  the  special  application  you  have 
made  of  the  payments. 

A  detiiute  formal  settlement  in  writing  between  tlie  parties,  even 
though  no  monev  is  paid,  \\ill  ser\e  to  extend  the  time  for  another 
})eriod  of  si.x  or  five  j-ears  as  the  case  may  be. 

'li}Tt  Judgments  in  all  the  Provinces,  except  Quebec,  continue 
in  force  twenty  years.  In  tJntario  ;ind  most  of  the  Provinces  execu- 
tions mav  issue  any  time  within  six  years,  but  after  that  an  order 
from  a  judire  must  be  obtaine(]. 

In  Quebec  they  remain  in  force  for  thirty  years  :  Newfoundland, 
twenty. 

In  N'ew  lirunswick  judgments  in  the  Justices,  Parish  Court,  Com- 
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iui>siiiii(>rs'  or  Stifjciidiai  v  M.iL;ist!-;iti's'  (^ouit  outlaw  in  six  years  if  no 
execution  issues,  hut  iu  L'ouiity  or  Sa[)i'i'inc  Court  twenty  years. 

'HHi.  Mortgages  on  Real  Estate  in  Ontario  and  Manitoba 
outlaw  in  tfu  year--  ai'ti'r  niaturitv  or  last  [)a\inenl  on  eit  Iht  princifial 
or  in'erest  ;  in  Ui-itisli  L'(jiunibia,  New  lirunswiek,  No\a  Scotia, 
Prinee  Kdward  Island  and  Newfouiidinnd  they  outlaw  in  twrntv 
years  ;  in  XorthW'est  Territories  and  l-ln^dand  in  twelve  vears,  and  in 
(^•uel»i'  ihirty  years.  .MortL;aj,'or's  eijuity  of  redemption  is  haired  in 
Xoitii  \\  est  Territories  and  i--ni,daiid  in  twelve  vears,  in  Maniloha 
and  (  >ntario  ten,  and  otliri'  [irovinees  and  Newfoundlanil  twenty 
years  atter  niorl:,'agee  takes  possession,  unless  Ins  rii,'lit  is  ackiU)W- 
ledj,'ed  in  writiiii,'. 

In  e.acli  Province  and  cou'itry  a  part  payniet;!  of  either  j)iiniipal 
or  intei-est,  or  a  wiitten  acknowl<wli,'inent  of  the  deljt  or  right  will 
e.xtend  the  time  for  another  period  of  ten,  twelve,  twenty  or  thirty 
years,  as  the  case  inav  he. 

Action  upon  honds,  coM'iiants  oi-  any  instrument  under  seal,  except 
inortgai,'es  on  real  estate,  may  he  commenced  any  time  williin  twenty 
yeais. 

"iO?.  Devises  are  harred  in  tlie  sauie  lentrth  of  lime  that  mort 
gai,'es  on  real  estate  are,  from  the  time  a  right  to  i-ecei\e  it  accrued, 
unless  devisee  weic  a  minor  or  under  some  other  disahilitv,  in  which 
ease  the  Statute  of  i.imitatioi\s  does  not  commence  to  run  until  the 
removal  of  such  disability.  Ar  ears  of  legacy  harred  in  same  time 
that  interest  is. 

*iOH.  Dower. — Th(>  liglit  to  recover  dower  by  a  widow  out  of  lier 
deceased  husbands  estate  is  also  barred  in  llie  s;une  length  of  time  a 
moilgage  on  real  estate  is  haired.  The  right  to  dower  accrues  at 
the  husbanil's  di'ath.  .Vri'ears  of  dower  liarred  in  i-ame  time  that 
interest  is. 

'Utii  Chattel  Mortgages  as  between  debtor  and  creditor  in 
all  the  Provinces  (except  (^»uebec)  and  \<"\vfoun(lland  will  hold  the 
claim    for   twenty   v<'ars,    being    an   instrument    under  seal    and    not 


afTocting  interest  in 


.\s  against  ..' ' 


■reditors,  liowever,  they 


only  hold  the  j)r(iperty  as  security  for  a  period  \arving  in  the  ditl'er- 
ent  Provinces  from  one  to  five  vears.      (See  Secti(in  "JPi  ; 

*ilO.  Ownership  by  Possession.  -A  person  liaving  continuous 

peaceable  possession  of  land  (except  in  trust),  paying  taxes  on  same 
and  treating  it  ii-.  ■  is  own,  acknowledging  in  no  way  the  right  or  title 
of  any  other  person  for  the  same,  becon\es  Aw  owner  of  the  property 
in  Ontario  and  Manitooa  within  ten  years;  in  New  Prunswick, 
Nova  Scotia,   I'rince   Kdwartl   Island  and   Newfoundlanil   in  twenty 
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years.  In  North-West  TttiitoiicH  and  Kri^laiul  twelve  years,  and 
in  (Quebec  ten  yrars,  ^dve  a  [piisseNsuiy  title. 

A  person  "  siiuattinj; "  mi  land  to  wliiili  he  has  no  right,  that  is 
yet  "in  a  state  of  nature' — usually  called  "wild  land" — that  has 
not  been  feiieed  or  tilled  or  occupied,  must  occupy  it  for  twenty 
years  to  get  title  to  it,  unless  it  can  lir  shown  that  the  rightful 
owner  had  knowledge  that  surh  party  was  in  possession  of  it.  If  the 
grantee  from  the  Crown,  or  his  heirs  or  assigns,  iiad  no  knowledge 
that  such  other  person  w.is  occupying  the  ground,  it  would  take 
twenty  years'  possession  in  all  the  Provinces,  Kngland  and  New- 
foundland, to  give  the   "squatter"  a  good  title. 

Land  enclosed  by  a  fence  wljil(>  the  land  is  "in  a  state  of  nature," 
and  subseip  it  survey  showing  the  fence  to  include  land  belonging 
to  an  adjoining  owner,  tiie  Statute  of  Limitations  would  not  com- 
mence to  operate  until  such  survey  and  discovery. 

In  cases  •.lic-e  a  fence  is  fraudulently  placed  or  removed,  the 
Statute  would  not  commence  to  run  until  the  time  the  fraud  is 
discovered. 

'Hi    Reviving  Outlawed   Debts. —in   promis.soiy  notes,  ac- 

eeptances  and  book  accounts,  a  ]iart  payment  or  a  \\rittei.  acknow- 
leilgmeiit  will  revive  them  and  keep  them  alive  again  from  that  date 
for  a  further  period  of  six  years,  or  live  for  <^)uebec.  Mortgages, 
legacies,  dower,  rents,  etc.,  are  kept  alive  in  same  manner. 

.Money  also  paid  by  the  <lebtor  to  the  creditor  on  account,  without 
any  instructions  as  to  what  ilebt  it  should  apply  to,  may  be  applie<l 
by  the  creditor  to  any  such  debt  that  has  been  barred  by  Statute, 
and  thus  reduce  it.  This  cannot  be  done  by  a  thud  party  to  whom 
such  ilebt  may  have  been  transt'erre(l,  neither  does  it  revive  the 
balance. 

Payments  of  money  on  a  promissory  note  by  one  of  the  parties  do 
not  pi'event  it  from  outlawing  in  six  \.;irs  (five  for  t^)uebec)  so  far  us 
the  indorsers  are  o.ncerned. 

Written  acknowledgments  from  one  joint  debtor  will  not  affect 
the  other. 

'tVi  Exceptions  to  Outlawing.  -Bunk  bills  or  bank  notes,^ 
<,r  other  evidence  of  debt  issued  l)y  a  bank,  never  outlaw  by  lapse  of 
time. 

Statute  of  Limitations  does  not  apply  to  expre>s  trusts.  For 
instmce,  a  farm  deeded  in  trust  to  a  p.erson  for  heirs  or  other  persons 
would  never  become  tlie  [)roperty  of  the  trustee  by  possession,  even 
if  he  occupied  it  sixty  years.  To  money  left  in  bank  in  trust  the 
Statute  of  Limitations  does  not  apply,  ami  no  lapse  of  time  will  bar 
tlie  ri^lit  to  recover  it. 

Also,  where  there  is  i^ny  legal  disability  on  the  part  of  either  the 
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dehtororcreiiitorsotli.it  tin-  action  cuiimt  l)f  (■(.mnitnciil,  tlit-  tiim^ 
does  not  liej^in  td  count  until  the  (ii.suhility  is  rruioMMi.  Tlic  Statut.- 
says:  "  Artiuns  liy  or  a^'airist  niiiuns,  jicrsons  itisaiu',  di-  out  of  the 
I'nninrc  may  Kf  coiiiiuencd  within  tlif  like  {icrioil  after  tlio  removal 
of  the  di.-.al)ilily,  as  is  allowed  for  liringitig  action  in  ordin,-r\-  cases.  " 

The  disaliility,  however,  of  whatever  nature  it  is,  must  1/e  in 
existence  at  tlip  time  wlien  the  deht  hecame  due,  if  a  deiit,  or  in 
other  cases  '•when  the  cause  of  action  arose."  If  tlie  dehtor  were 
living  (jutiside  the  J'rovince  at  t  he  time  the  del,t  fell  due,  the  time 
for  ontlawiiit,'  woiild  not  coimnence  until  he  returned.  If,  however, 
he  left  tlip  country  after  tie-  debt  was  due  and  L.fore  action  was 
commenced,  it  would  then  not  form  an  excejition,  because  action 
could  iiave  heen  taken  to  collect  lieforc  he  went  aw  iv. 

Disabilities,  however,  do  not  hold  imlelinitely,  .and  each  Province 
and  country  has  fixed  the  limit,  r.inuiiiir,  i  es|i..,t  ivel  v.  from  twenty 
to  forty  yeai's, 

'I  he  absence  of  one  joint  ileblor  from  the  count  rv'does  not  prevent, 
the  Statute  from  running  against  tiie  other. 
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CHATTEL  MORTGAGES. 


L'hiitlcl  .Mortmi>;e-l),.rivatiori  of;  No  Statuteiv  I'.jnii  :  |)e>(ri|ilion  of  Prop, 
erty  ;  Must  lie  a  honn  'iil>  'rran-iu  tiou  to  i,r  \'.i1hI  ;  \\\un  to  KiM'i^tcr  ; 
Renioviil  ol  .MortL'ii;,'e.i  (Jooiis  ;  .^lo^t^.^^'e..•s  0|,ti..iial  ( 'oiM'.st'.s  it  ii,,'i  I'ai,! 
:it  .M.iturity  ;  Caust-s  for'l'.iknig  1'..-.m.-.sii.ii  ;  H,.|i..w,il,  When  ;  Assigunicut  : 
I»i.-    li;ir;:e.  ;    Illl])ort.Ulf  Cautlnlis. 

'^i:S.   A  Chattel    Mortgage    is   a   lien    on   personal    property 

goods  and  chattels.  It  is  in  reality  a  deed  or  eonvevanc-  of 'the 
property  as  security  for  a  debt  or  for  liorrowe(i  monev,  with  a  pro- 
viso that  when  the  debt  is  paid  the  mortgage  becomes  liull   and  void. 

By  deri'.ilion  the  %.ord  mortg.i^e  means  a  dead  or  death  pledije 
(tiiorf,  (lead  or  death;  ^,,i,jr,  a  ple.lge-  fnjiii  the  French).  The 
debtor  is  called  the  mortgagor  and  the  creditor  the  morti:at,'ee. 
The  effect  of  a  chattel  mortg.ige  is  practicallv  the  same  as  a  bil?  of 
sale.  It  is  a  coTireyance  of  the  t !//>-,  but  not  of  the  ;>..,v,s'r  ,^■.^/.,,^  of  the 
prop«'rty  :  but  the  mortgagee  may  take  /.o^stssiun  of  the  property 
also  on  a  breaih  of  any  of  the  covenants. 

The  Statutes  do  n"t  i?ive  .a  form  fov  c!'..".tt£>!  ;;-..■  irj-ir;;rr=.;  ■.;••>':■.  -.-.-!. -:..K 
they  are  compelled  to  comply,  nor  detine  what  covenants  they  shall 
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ciiriiam  ;  t  li.Tftnr,.,  tn  know  what  tlip  .  c.\  t-niuit-s  }>r()vi.>,(is  ami  toii- 
(iitiuns  iUf,  tlic  iiiori^';ii,'e  itselt'  iiinsi  be  carefuliy  n-ad.  'I'll.-  [iiintcd 
forms  in  LlitnTiil  tisc  iur  wliiit  liav.-  1hm'?i  sfttlfd  hv  con vev.iiiccrs  as 
\>i'\n<i  apjirofiriatc  ami  Miitahlc  to  rnc.-i  I  hi-  usual"  rc(|iniciiiriits  of 
i.oriow.'i- and  It'iid.T,  ami  llificforc  tin-  iii(.rt;:au'('  shiaild  !.>•  can't'ullv 
rt'a.i  hfiiiff  sigiiiiig  it,  as  thf  cuvt-nants  and  ccndilic.ns  tuav  vary 
Miucli. 

In  Quebec  cliattel  mortijaucs  aI•(^  nf)t.  us  •(!.  iJiJIs  of  Sale  will 
lii'kl  ihf  ['ni[ifity  as  hi'twicn  tlu'  dcl)t(>r  and  the  ci-.-ditor.  Ijut  are 
not  liindini;  there  a,i.'ainst  third  jiarti.'^  unless  thr  '^'ood-  aie  taket» 
{)ossessi()n  uf  hv  the  <     -ilitor. 

*il4     Description   of   Property— 'lluy   must   <(intain   a   full 

description  uf  ilie  u.iods  ami  chatteK,  >,,  ihev  can  Ijc  readiiv  dis- 
tinf,'nished  ;  also,  where  they  are  h.eated  and  wlmse  {lo.sse.ssidn"  they 
are  in  at  the  time.  In  descrihin;,'  an  animal,  j^i\e  at,'C',  color,  sex 
name,  breed,  a!,d  any  particular  sput  or  mark.  In  (lescribiii""'  a 
machine.  i,nve  the  manufacturer's  name  and  nunii.er  of  maciiine,  color 
and  condilidn.        Printed  forms  are  kept  hy  all  leading'  stationers. 

•il."».  Must  be  a  Bona-Fide  Transaction-  K\ cry  imirtj,'a<re 
or  CDiivryaiice,  intended  to  operate  as  a  morti,'ai,'e  of  goods  and  chat- 
tels, or  a  true  copy  thereof,  must  he  registered  as  provided  in  eacli 
Province,  toLrether  with  the  .ttlidavit  of  an  attesting  witness  of  the 
due  execution  of  such  mortgage,  which  atlidavit  shall  contain  the 
date  of  the  execution  of  the  mortgage  ;  and  also  with  the  atlidavit  of 
the  mortgagee,  or  his  agent,  that  the  mortgagor  is  justly  indebted  to 
the  mortgagee  in  the  sum  mentioned  in  the  mortgage,  and  that  the 
mortgage  was  executed  in  good  faith  and  for  the  express  iiurpose  of 
securing  the  payment  of  the  money  justly  due  or  acruin^'  due,  and 
not  for  the  pur[>ose  of  protecting  the  goods  ami  chattels  mentioned 
therein  against  the  creditors  of  the  mortgatror. 

Mortgages  to  secure  future  advances  with  which  to  carry  on  busi- 
ness .are  also  valid  ;  so  are  mortgages  to  secure  indorsers  and  sureties 
if  registered  within  the  time  reipiired  in  each  Province  ;  also,  written 
contracts  or  agreements  to  give  a  mortgage  are  valid  if  registered. 

'^M»-  Registration.  To  hold  the  gocnls  against  judgment- 
creditors,  and  suh.s.",|uent  purchasers  an<i  mortgagees  in  gnod  faith 
for  '.  iluahle  consideiation,  the  mortgage  or  hill  of  sale  jiiust  he  re^'is- 
tercd  m  the  district  wliere  ilie  goinls  are  located  within  a  specified 
nund)er  of  days,  together  .  .th  twu  atlidavits,  one  of  a  witness  and 
one  of  /Hni'i  _fl,/es  by  the  mortgagee,  otherwise  against  such  parties  it 
h.'comes  alisolutely  null  and   void.      It  W(;uld,  however,  still  he  good 

;i  <_f;n'n>^t     t  liy    (J*il  »J  /  .»•    j  n-     tit.  .vf  rm  i^,r^..    o^^     <..'w]^>, „£    ,1.1.*.     ,1         i  • 

^i*-,^ "■    "   *■  :•- fu'^tr    vi    ii":,*;,    iilili  a,  liuii    {jTi 

the  i;(K)(]s  for  the  aniounts. 

In   Ontario  they  recjuire  to  hr  re^'isterrd  ;it  the  otHce  of  the  clerk 
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'>t'  llio  L'Miiiily  ('.lurt  williiii  liM>  iliivs  jit'liT  tlpir  ••\ciut  i'lii,  f\ic|p|  iii 
New  Ontario,  whi'it»  iii  ]Mt'siMit  ,i  Lmi^er  time  is  allowed-  lliiirnurioii, 
Ht'ven  d.vvs  ;  .\l.,">m;i,  riiiiiicirc  l;.iy,  Niiiissiiif;,  I'.inv  SduiuI,  Mus 
kuk  1,  1!  liliv  iliMT  aiwl  Miiiiituuliii,  till  ilav';;  ami  for  i!ic<.i{i<)r.itt'tl 
fompaiiifs  v*li'is('  litMtl  oIVk-c  is  not  ill  Oiitariii,  tliirl\  Ways  art*  alluuod 
for  filiii;;.  '\lv  (.-It'ik^  {^^^•  in  t-acli  casr  is  fifty  cfiits.  Tin'  tiiiii'  for 
re;;istnitioii  \  aiiis  in  tlic  cliHiirni  I'luv  iiices,  and  so  dofs  lln- 
j(»;;istr  It  lon  ii't-,  liut  M'^istiation  is  al)s<ilutrly  i'oiii[)u!s()i y  t.i  hi- 
liiiidiriL;  against  third  parties. 

'in     Removal    of   Mortgaged    Goods     <|,att.i    m.iriu'iu'''^ 

only  liold  tlic  [iropfrtv  in  tlii'  one  rounty  or  r(';,'istration  district 
where  tht'v  ftic  hind   or   rl'^i^lt■l  cd,  and   every  chaltci   inurt  i;ai,'i'  cuii- 

tains  a  coMhint    that  tin-  :;(m).|s  uill  nut  he  removed  from  ili >unty 

or  rt>L;istratiMn  distiitl  wlific  they  arc  situate. 

If  all  or  a  [iMtiun  of  thf  Ljuods  coM'rcd  liy  a  chaitrl  ninrt^ai^e 
should  1)1'  pcrnianrnl  1 V  niinAi'd  tu  another  county  "V  ri'L.'istration 
district,  a  duU'  cirtiticd  cii|]y  cif  the  muM  L.'ai.'f  iiiust  he  tiled  in  the 
pl-'iijcM-  (illice  of  that  cciiint  \  (ir  di-'t  I'ict  foi  clialtel  Mioiti;a;,'es,  other- 
wise the  ^oods  ,ire  lial>h'  to  soi/.iiic  and  sale  under  an  execution, 
neither  udiiM  tiie  iiiortL,'ai,'i  e  have  recourse  aL  lin^t  suhseciuent  pur- 
cha-ers   ol'    liiiirti^.ii,'ees    for    \,due.       In    case    th-'    l;o  mIs    are    removed 

\\ithout   i'on-.eiit    liiey  nia\'  lie  seized  anii   snld  I.)  satisfy  the  i tiiage 

on  a  iire.icli  if  the  eoscnant.  if  the  mor'i,ML;ee  ,  refer-,  it. 

The  tmi''  allowed  for  lihuL,'  a  cop\-  of  the  mort','ai;e  \arie>  in  tiie 
ditV'-r-.Tit    l'ro\  iiiccs.      1  n  ( )ntai-io  at  present    it  is  sixty  days. 

•*1S.  Maturity  of  Chattel    Mortgages.     If  a  cli.atiel   mort- 

ii'i'J,'-  h.ivin^'  the  n--iial  i'o\  eiiant  >  for  p.ivmenl  of  principal  and  interest 
is  not  |iaid  at  niaturitv,  the  tnort;^'a;,'ee  is  free  to  take  any  one  of 
several    coiu'-es  : 

I,  lie  m  IV  u'o  himself  upon  the  premiwes  ,ind  take  possrs^ion  of 
the  ^oods  .md  remo\  e  I  hem,  or  he  may  send  a  h.iilitV.  If  he  tak<'S 
possession  of  ihe  i;oipds  he  i^  •  xjiected  to  sell  them  either  l.y  public 
auction  or  ii\-  pi'iv.ile  sale,  ,inii  if  there  is  any  surplus  mom-y  afti'r 
p,i\  uient  of  jirineip.il,  interest  and  costs  ii  must  he  turned  over  to 
tlie  moll '.,'ai;or  oi-  his  legal  representatives. 

"_'.  lie  ma\  sue  the  tiiortgagor  for  the  amount  due  on  the  mort- 
ga^'c  .  or, 

;i.  lie  may  leave  the  goods  in  the  hands  of  the  inortg.igor  .and 
e.xtend  all  tlie  titiK-  for  payment  he  desire.s  up  to  twenty  years,  .vny 
time  durinu'  til  it  time  Ic'  deems  it  necessary  he  may  take  possessiijn 
of  the  i;(jods,  if  they  call  he  fouii  1.  <  >f  course,  if  he  desires  to  keep 
h  ith  his  lien  and  preference  over  otlier  creditors  good,  he  must 
tile  a  renewal  statement  within  the  time  pro\  jded  hy  statute  in  the 
Province  where  the  gooiis  are  located. 
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'tV.i   Causes  for  Taking  Possession.     IIk- mnrtKurroo  .■.airiMt 

tiikf  |i.)SM'ssi()ii  (it  ilif  i^ixmIs  until  III!'  iiiMrtj,'ii;,'t'  is  duf,  uiilf>s  ■^<iu\>- 
ci)\«'iiniit  is  l.fdkfii  thai  j;i\rs  the  ii;;lit  nf  |Missrssic>n. 

If  the  yuods  lire  iiu)\<-il  .nit  of  ilir  ni^i^tiMtum  district  wiiIk.ui  ili.' 
♦•oMseiit  Mt  ihr  iiinrt;;aj,'i'c  :  ,,r  if  anv  |iMiiii.ti  <,t  llir  ;roorU  cov.t.'.I  Kv 
th»'  liiMi  !:,' ,-!•  I,  <lis[)(isc<l  of,  ill-  c-iirii  .Mini  .  (.1-  if  ai  .  f  the  i.'umi|"s 
arc  cji-ti  iiiiril  f.T  leiil,  (If  ta\r~,  Of  M'i/cil  uicii-i  cmtui  ...ii,  It  usiiallv 
fii\es  11  riiilii   to  take  [lossos^jnn. 

To  lake  jM'sscssion  iile<;aliy  l'in'S  tiie  ounci-  ot  the  iroorK  (,r  his 
Ifgul  re})ifM'iitutivc'8  a  cliiiiu  tui  il,.iiiii}{rs  whicli  may  he  i.,,,\(i.ii  l.y 
onliiiary  suit,  and  if  Huucessfiii  the  amount  of  tin-  lud-iii'Mi  uould  lie 
Hjiiilifd  on  thf  nioilj;ai,'«'  clfla. 

'VUi    Renewal  of  Chattel  Mortga.^es      A  .liatt.i  mwit-a-,., 

Ipciiii;  an  iii-truiiii.nl  under-,  al  and  not  atlectin;,'  int.-ii  st  ^  in  hinds, 
linhK  till'  ■■/,ini,  au'ainst  the  d.'l.tor  for  tw.'iily  years.  I'laeji  TiLvitirc 
has,  hu\\.'\,T.  fix.MJ  liy  statut.'  a  short. •!•  lime  in  wiiich  it  holiK  Inih 
the  lien  on  tli.'  /./v./-.  ,/// and  juiority  of  claim  over  other  creditor^. 
Til. 'Iff.. I.',  if  the  mort;,'ai,'e  is  not  paid  at  maturity,  ami  it  is  desinii 
f.i  lie  l.ui.jiii^  ai,'ainst  third  [larlie-,  it  iiiii-t  he  reie  wed  (irotiijitlv 
within  th.'  time  provi.l.il  m  eaeli   I'r.iviiice. 

In  Ontario  it  holds  the  property  for  one  yen- onlv  from  .lai.'  ..f 
<'\eruii..n,  unless  r(>newed,  or  the  i;oods  taken  jiossession  of,  or  ;,  new 
!iHjrt;.'.iL;<'  executed  To  hold  the  irood,  aj,'ainst  other  r,e.iit.,'s  it 
must  he  reiieweil  nitliin  ilf  hi^i  thn-t,/  (l,ii/.:  i.efor.-  !  he  vear  .'xpr-es, 
and  So  on  from  y.  ar  to  vear  as  h.n^'  as  it  runs. 

In   Manitoba  and  Nova  Scotia  th.-y  must  aK,,  i,e  r.'neu.d 

wirhiii  the  last  thirty  .lay-.,  the  same  as  for  Ontario,  except  that  in 
.M.initolia  they  run  two  years,  and  in  Nova  Scotia  for  tlire.-  veai-, 
troin  the  d.iti'  of  ji/im/,  and  so  on  from  time  ti)  time. 

The  time  varies  in  each  of  the  l'ro\inces. 

Tiie  Itenewal  Statement  is  similar  in  , ill  the  I'rox  inccs,  and  Tinnt 
contain  the  t\)l|owini,'  information  :  The  date  of  orii,'inal  chattel  m.irt- 
ga^'e,  the  parties  to  it,  tli.-ir  residence,  date  of  tiling',  and  that  the 
mort,uaj,'e  has  not  heen  assigned  ;  and  if  it  has  been  assigned  it  muM 
Lrive  ilie  name  of  the  assi;;nee  :■  ami  if  assigned  more  than  once  it 
should  i,'i\e  each  assignment,  ami  th.'  name  of  the  hol.ler  at  the  time 
of  renewal,  also  th.'  oiiuiiiiil  amount  of  the  morti,'a<,'p,  the  .unoimts 
paid,  .late  when  paid,  and  the  auDunt  still  due.  The  Uenewal  State- 
ini'iit  inii--t  he  filed  in  »!...■  same  oiiice  where  the  murtuaye  is  tiled. 
Trinted  lorms  f.ir  IJ.'ii^'wal  Statement  ar,'  kept  liy  statioiieis. 

'i'ii    Assignment  of  Chattel  MorteraKe— A  chattel  morti'ai.'e 

:r    ::■•■..  .i   ::v;^o'l;,;:;:;-    ;;;.;::; ;;i,;;;i,    .Tiir     iC    iinVV    in-    Uaiislelieu    i>y  assli^ll- 

iiient.  The  assignment  must  be  filed  at  the  same  office  where  the 
moituaLTc  is  filed,  ,ind  baiiie  fee  chaii^'e.l    as    for   a    discharge. 
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'i'i't    Discharge   of   Chattel    Mortgage      NNlii-u   a    thait.! 

ni(iitL,ML,'i'  liii^-  lit.'ti  ]i.uil  I  (Iisi-Ikul;!'  ~lii>ulil  lie  lllc'i  aUu.'il  llie  otfioe 
wIh'ic  lilt!  iri(jitL;.ii,'f  IS  tiled.  Tin'  tVi-  t'l  r  tiliiii;  v.uics  in  th«  ilifTeicnt 
l*ri)\  iiiccs,  fiDiii  t  \vt'iity-ti\e  ct'iits  tci  one  clollar.  Thi'ie  is  a  stut'lory 
toriii  lur  .1  (IimIiiii  l;'".       I'liiiiK  tnim^  ,it  aii    >tiil  iiiiifr>. 

't't'.i    Important  Cautions. '-U''.iil  all  tlio  cov-nints  cirefully. 

If  a  ni"i'tg.i,i;('  i>  tal^rn  a<  srriifity  fur  a  (ifhi  [ircviou.--ly  I'tintractfii, 
It  will  not  f,'ivf'  iii'i'irity  over  other  crt'(iitni<  it  iln-if  is  nul  --uti'uiciit 
iiilii'i-  I'rnpcrtv  to  ]iav  their  elaiiiis  in  full. 

It  iiii>iii'\  is  ai-tiially  jiaid  .ait  it  will  hnlil  against  ntlicr  i-icilitois 
i.:iless  (iwiif  (111  till'  i-vr  of  l^^lknl|ltl■\■,  whin  it  might  ln'  set  a-idi'  by 
an  ai'Timi  for  that  purpose. 

It  till'  inort^a;;ee  j.'ives  L-inisi'nt  tu  thr  iiiurt  Lrai;uf  to  ilispnsc  cpf  any 
<if  the  articles  eosered  hy  tiie  iiioiiL'au'''.  it  destroys  las  prinrity 
and  iither  ereditors  may  I'oine  in  and  share  jirn  '-(ila.  lulieviiii,'  pait 
relieves  all,  as  far  as  ])riority  is  i 'inirined.  This,  of  course,  dims  not 
apply  to  niortii;aj^HS  coveririLT  L'l'uds  in  a  store  or  other  property  of 
trade,  io  which  case  tin-  aiununt  of  good.s  only  is  re(iuired  to  be 
inaiii'aiiii'd. 

It  till'  miirt','H;^i  ■'■  di, puses  iif  any  uf  thr  u'linds  ■  uveri-d  I'V  a  iimrt- 
j^age,  or  i'i'iihims  them  nut  of  the  county  witlmut  the  consent  of  the 
niorti,'ai;('e,  he  is  liable  to  a  crii.iinal  action.  ll  i-~  also  a  breach  of 
a  covenant  that  <.!;i\es  tiie  inorti^.igee  the  ri;_dit  of  possession. 

If  the  iiii)rtL,'a;^ei'  simply  takes  pnssfssioii  uI  the  t;oods  and  holds 
them  as  his  own  vvithmit  sellin;;  thi'm.  the  inoiti,'aL,'or  has  tlu-n  m 
"ei|iiitv  lit  redemption"  for  a  lin 'ti'd  time,  which  the  court  will 
rrmuni/e,  and  he  may  enter  an  a  'inn  .i.'ain^t  tlie  Tiinitixairee  for 
rediinption  or  sale  of  the 
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MORTGAGES 

.Miirt)iaj;i's — How  tu  Si'(-ure  Clear  Title:  I'riuiity  liy  l{ei;i.ntratioii  :  liii|ilii-.( 
Cuvenant.s  ;  .•sinking  Fiiml  Murtijagfs  ;  I'liviii-'iit  at  .Maturity  or  AttiT  ; 
iJixchargi' ;  Tiansferriiiv;  .Murtgaires  ;  The  i'lTsoiml  Covinant  ;  I'liwer  of 
Sale  (."lause  ;  Interest  Implied:  I'repaving  li-fure  .Maluiity:  ^^lrecllpsure  ; 
Ki|iiity  of  KeiloinptiDii  :  Mortgagee  Selling  Piopertv  not  Mortgugeil:  When 
Mortgages  Outlaw. 


'i'i-J    A   Mortgage  on  real  estate  is  a  deed  or  conveyance  of  the 
piiipeity  liy  the  di-limr  to  the  creditor  to  secure  the  payment  of  a  cer- 
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tain  ■■■uiii  ot'  iiio'ifv,  with  a  "  [iro\  i.so ''  thai  it  shall  liic(]iiic  \iiiil  u|ii,u 
the  payiueiit  of  tii<'  ilchl  and  afcumulatcd  iiittTcst.  It  must  thi'icture 
lie  'fiiH'iiilxTfd  that  all  tlie  iiiurt  L'aLt'H'  retains  is  tin-  jiosst'ssioii  and 
"  fi|uit  V  <it  ri'di-iniit  ion.  " 

\|nrtL;ajj;i's  shuuld  In'  fvci-iHi'd  in  diijilicati-  nndiT  llio  'rnrrcns 
Svslfin  as  well  as  tip- (lid       Printed  fmnis   Lept  hy  all  stati(jiii  i  s. 

•i'J.'».  Securing  Clear  Title.     I'.et'i.ie  |ia\inu  "\er  the  inwney, 

either  i)n  in<irli:ai;e  or  t'dr  |.ureha-i',  make  the  t'ollowint;  s<aiLhe.s  : 

1.  The  Abstract  index,  iiicluditii;  the  dueuuients,  f(ir  deeds,  iiioit- 
gages,  etc. 

\1.    Tlic  (uMieral  l{eL,'ister,  for  wills,  jiowers  of  attorney,  etc. 

.").   The  Sheritr's  oilier,  tor  executions,  at lachinents,  etc. 

4.   The  Treasurer'.s  otlice  for  taxes  and  tax  sah--. 

.">.  See  whether  a  survev  is  neeess;n'\'  tn  sh.iw  that  the  latid  inen- 
tiuiied  in  tlie  iii.struinenl  i^  the  land  \'iiu  valued  .iiid  intend  tn  take 
the  interest  in. 

t).  Note  whether  any  casenieni  ot  lane,  water,  etc.,  may**'  iield 
<pver  the  land  all'ectin;;  it  injuriously. 

In  till'  SolicitnrV  .Vhstract  from  tlu;  Itenislrar  coveririg  Nos.  1 
and  J  h'ok  out  I'll  undiseliarged  inoi  tL,'agos,  dower,  life  e.states  and 
other  registered  elainis  atTeetin;:'  the  l.uuls.  Without  such  Solicitors' 
Abstract  vou  may  he  getting  a  title  fioin  some  one  who  has  oidy  a 
life  or  other  -^mail  interest. 

The  SlieritV--  eel  titicate  will  bo  safe  if  it  co\e--s  all  the  parties  who 
lri\e  owned  the  land  ihiriiig  the  la--t   ten  _\eal■^. 

The  Tt  I  i>Ul'er's  <'eltilic,lte  --hould  eo\  el  both  alleais  (i  taxe^  and 
tax  sales. 

It  the  present  fences  and  iinj)ro\  emeiits  ha\e  been  standing'  loiiL'er 
than  ten  years  a  survey  may  not  be  neces-ary.  Tlie  Surveyor  >hould 
show  whetliei  there  are  any  watercourses,  roads  or  o\  erlianu'in.' 
eaves,  or  othei'  easement  ipriv  ilegeor  right )  affecting  the  land.  W  h.  le 
the  l^aiid  Titles  .\et  or  Torrens  Syst»Mn  is  in  force  the  certificate  ul" 
title  uill  contain  all  the  facts  umjcr  Nos.   1,  _'  ami  ".. 

•*•*!»    Revjistration  of   Mortgages.  — In   :di    tie    Provinces   a 

inoit"at;e  is  Inndmg  on  the  piupeitv  a-  --non  .as  it  i>e\eiutei|,  but  the 
lirst  niort^age  registered  is  the  one  that  ha-  piiorii\'  of  ■.laim  against 
the  property. 

.\ll  mortgages  and  ■ither  instruments  registered  niUst  lie  -.eritied 
bv  atlidavit  in  proper  for f  a  sulisrribin^   witness   pres,.rit    at    the 

tini"  of  siffiiing. 

The  Torrens  System  is  now  in  force  in  I'.i-itish  Columbia.  Maniiob.a. 
(>iitario  and  the  North  West  Territories  (see  Section  'Jliu'),  and 
all  "rants  from  the  Crown  since  tliat  time  in  these  Provinces  are 
under  its  provisions.  Where  lan<ls  are  under  that  system  mortgages 
on  them  must  be  rcLristered  in  order  to  be  valid,  ami   they  cannot   be 
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re::i'<t<Ti><l  without  tlic  i.nMliictiuii  ,,f  tlic  certificate!  of  title.  .\  mcni- 
oiiiiiiiuin  uf  the  t  lansaut  ion  is  ciitertMl  by  tli(>  proper  otlic-cr  nt  tlie 
1/111(1  Titles  olliei-  on  tiie  (.'ertilicate  of  Title  liehi  hv  the  owner,  and 
also  on  the  (lii]iliciite  eertiticiite  in  tlie  utlice,  uini  this  constitute.s  the 

I  i-^^ist  1  .ttioli. 

.Moi  m  i!,'es  on  ianiis  not  liroiii;lit  undei-  tliiiu  system  are  reci-iereil 
in  the  usual  way  liy  leavini,'  ;i  copy  in  tlie  itegistfy  Otliee.  I'nder 
i  oth  svst  'ins  iuoi-tj,'ai,'es  art-  *;xecut(!d  in  diiplieate. 

't'tl    Implied  Covenants  in  n  nioiti,'ai:e  ai-e  : 

1.    To  pay  the  mortgage  money  and  interest    at  tlie  time  jiiovidrd. 

1'.    A  good  title. 

•"i.    A  right  to  eniivpy. 

I.   That  on  default  tlie  mortgagee  shall  lia\e  (juiet  pos.sessioii. 

."p.    Free  from  all  onciimhrance. 

t>.  That  the  mort;,'agor  shall  execute  such  further  assurance  (i  tiie 
lands  as  mux  he  reipiisite. 

7.   That  the  mortgagor  has  doiu'  nothing  to  encuinher  the  lands. 

There  ari'  no  otiier  covenants  iiDj'li- '/  in  a  mortgage,  but  any  others 
may  he  expressed  tliat  are  agreed  upon.  The  "personal  covenant" 
is  not  implied,  but   would  be  inserted  unless  omitted  for  cau.se. 

't'tS.  The  Personal  Coven  .int.  It  must  not  be  forgotten  that 
nearly  every  mortgage  contains  a  I'ersonal  Covenant  by  the  debtor 
to  pay  the  creditor  the  sum  named  in  the  mortgage  similar  to  this  : 

'•The  said  mortgagor  covenants  with  tlip  saiil  morti,'a;.'ee 
that  the  iiiortijagor  will  pay  (he  mortg.ige  nione\  and 
iiitei-est.'' 

The  mortgage  is  simply  a  lien  on  the  propeity  as  .securitv  for  the 
|iayiiient  of  tlie  stipiilati'd  sum.  Therefore,  if  tlio  debtor  after  gi\ing 
the  iiiortga^'e  should  sell  the  pro])er-'y  it  is  not  enough  that  the  pur- 
chaser assume  the  inirlgage,  Ix'cause  the  peisoiial  covenant  still  l)iii(l.s 
the  .ii-ii;in.il  debtor.  'J'lie  mortgage  should  either  be  disthaiutd,  i.i  a 
relea.se  under  seal  obtained  from  the  ereciitor  (jr  moitga<;ee.  In 
Ontario,  on  nioiti;age.s  given  since  \f<'.H  the  personal  covenant  expires 
with  the  iiiortgai;(>  (in  ten  years  after  niatuiity  or  la.st  pavment  ,  but 
not  so  as  vet  in  the  other  jirovinces. 

't'iii   Sinking  Fund  Mortgaj^es  .ire  those  in  wl 
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Inch  ih 
cipal  and  interest  together  are  disided  into  a  number  (jf  eipial  \earlv, 
or  iialf  \eariy.  or  <piarteriy  or  monthly  payments.  This  foim  i>  not 
used  mm  li  III  (  .iiiada  since  the  lecent  legislation  made  it  compulsory 
to  state  in  the  Kepaymeiit  Clause  the  four  following  particulars:  (1) 
The  amount  of  the  loan.  ( "J )  The  rate  of  interest  jier  annum.  (^) 
The  part  of  each  payment  that  is  for  interest.  (1)  And  the  part  of  each 
payment  tiiat  is  for  principal. 
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•j:80.  Payment  of  Mortgage.     TIk'  nimin.'ni  clauM-  wi.irl, 

provides  whoii  and  Imw  the  loan  or  dcl>t  is  to  ix'  ri'pa.d,  ami  when 
interest  instalments  aic  to  he  paid,  slioiild  be  statt.l  so  clearly  that 
douht  would  he  iiiipossilile  as  t<.  the  inainHT  of  the  payments. 

When  a  niortf,'age  falls  di'.e  it  may  he  paid  wiihoui  any  notice  to 
the  mortgagee. 

If  it  is  overdue,  and  the  moitgagee  f/rnniii'/s  payment  foi  the  whole 
amount,  or  even  part,  it  miiy  Ix-  paid  in  full  if  the  mortgagor'  wishes 
to  do  so.  I>ut  if  <;nly  i>arl  is  demanded,  and  only  that  nuieli  paid, 
to<'etiier  with  the  int"rest  due.  then  in  ih.'.t  case  the  m^rigagor 
cannot  sid).se(|uently,  exee})t  hy  consent,  jiay  the  balance  without 
giving  the  rfMjuired  number  .  montlis  notice,  or  ad\ance  interest  in 
lieu  of  notice. 

•j:{|.  Discharge  of  Mortgage.-   When  a  mortgage  has  ben 

paid,  the  niipitgagce  is  ie.|uiied  to  execute  a  J  )iscliarge,  which  is  the 
statutory  form  of  receipt,  but  at  the  cost  of  the  Mortgagor. 

If  the  mortgage  has  been  assigned,  the  assignnent  should  be  a» 
accurately  described  m  the  discharge  as  the  mortgage  itself. 

A  disciiarg.' operates  as  a  re  c  n\eyance  of  the  laml  to  the  mort. 
ga^or  or  his  legal  lepresentatix cs. 

When  a  mortgage  has  been  paid  in  full  the  mortgagee  is  compelled 
by  law  to  hand  back  the  mortgage,  and  return  ail  t'tle  deeds  and 
other  papers  he  may  hold  in  connection  with  the  property  iluil  belonj^ 
to  the  Hiortgag  >r.  The  mortgagee  is  also  bound  to  give  a  discharge 
when  pavment  in  full  is  made,  which  should  be  immediately  rej^is- 
ter.'d  ,0  same  otlice  where  the  mortgage  is  registered. 

'V.i'i   Transfer  of  Mortgages.-Mongages  are  not  n.gotiahle 

by  indorsrinen'  but  nia\  be  t  ransferred  by  assigiunent.  Tlie  assign- 
men!  is  also  an  instri:ment  umiei- scdl,  and  must  be  recorded  at  the 
same  place  as  the  mortgagt^  is  I'egistered. 

If  ,.  mortgage  is  assig.ied  the  assiirnee  takes  it  subject  Xi<  all  tlio 
equities  that  bound  the  original  holder.  Tlieieton'.  if  a  paym-  nt 
were  tnade  on  it  h'f',,ri'.  'he  anKiijutif  )il  the  assii;n(^e  couhl  not  foict^  the 
mortgagor,  his  heirs,  his  executoi-s  (U-  administratois  to  pay  il  again. 
lie  could  on'v  look  to  the  assignor.  I'.ut  if  a  payuient  were 
made  'o  the  mnitgagec  after  it  bad  been  assi^jned,  tlien  the 
assignee  cou'd  make  the  mortgagor  jiay  it  over  again,  ami  the  mort 
gagor  would  b.ive  to  look  to  the  mortgagee  foi- ,i  refund  of  tlie  money. 

'VX'.V  Prepayment  of  Mortgages.  ~  If  a  mortgage  las  not  yet 

l)ecome  ilue,  gener.dls  s[  'aking,  the  mortgagee  cannot  be  compelled 
to  accept  payment,  unless  the  ••  is  a  clause  in  lliemoitgage  binding 
the  moi'i,'agee  to  accept  jia  >  sooner.  There  are,  however,  some 
C'Xcer>tions,  as  the  followiii;.  . 

Bv  a    Poniiidon    statute   it   is    proviiled   that  when    a    mortgage   itj 
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flr.iuii  t(.r  ;i  lun_'.T  tiiii.'  than  live  ycar>,  thr  iiK.rl  u.i;,'i)i-  mav  in]. ■cm 
the  inort,<;iVi;e,  afi.T  ilir  rvpiiMtimi  of  ;ivr  y.'ars,  hy  payuii,'  tlii- aiiiouiit 
due  for  jiriiicipal  ami  intn-fst,  lni;.tli,.,  with  tlirt'c  iiiontlis'  ai|vaiic«> 
iiitorest  iti  lieu  ot'  iH.ti.c.  If  \]w  moit^'a';.'.'  lefuscs  lo  lakr  tlir  monfv 
for  llu-  principal  and  iiitcr.'si  ihat  is  thus  tcihicn'.i  to  him,  no  further 
interest  .an  h.'  c.iIIccI.mI. 

i!y  aiiifii'hu.Mit  <.f  ( >iitario  l.-yishu  ur.'  of  I'.Hc;  it  is  jir.A  ul.'.l,  tliat 
for  all  iii.>ili,'au'es  u'lveu  ui  the  I'r.niiice  after  its  passai;.-  (.( Ulie  11), 
wjcn'  . I. fault  has  heeti  iiia.l."  in  the  pavniciil  ..f  auv  principal  nioiiev, 
the  mortirau'.ir,  not  withstaiiilini,'  any  ai;re.'tii.nt  i./ihe  contrarv,  nuiv 
ri-.l.'eni  any  till). ■  up..n  piyui.'nt  ..f  principal  in  arreai  s,  ami "i  hree 
innnihs  a.hanc.'  inter.. s!,  or  iip,,n  -is  mi,'  thr.^.^  inonths'  notice  .)f  h\s 
inl.'nti.in  lo  make  such  pavi.ient   instea.j  of  the  aiKanc.^  int.-rest. 

'ill4  Interest  on  Mortgages-  -.Mort;,'a;;es  nu  real  estat.'  maj- 
<lra\\  any  intcreM  that  ih.^  nioiti;av'or  c.)venaiit.s  to  \>ixy  ;  Ijut  iii 
<'uia.la,  if  the  rate  i>  not  name. I,  it  will  1>.'  tiw  |i.r  cent.;  New- 
foun.lianii,  MX.  i  f  the  interest  is  not  |  li.l  wliei.  dn,,  tiie  mort  L.'ai.'ee 
has  pou..r  .Ml  her  to  tilke  l)Osse.s.si.ui,  or  foieclos.'  ami  -.,.11.  The 
nu)rti;ai,'ee  may  als.-  su.-  'or  tlic  interest  due,  aiui  in  ni,,-,t  of  the 
Provinc.'s  may  .listrain  for  arrears  of  interest,  sul),|e.t  to  the  usual 
rest  rjci  ii, lis  of  a   lan.lioi.i's  w.irranl. 

"iX"*  Power  of  Sale  K\.-iy  iiiotti,'ai;e  contains  a  clause  iniilar 
to  t  hi    f'  il'.iiwini,'  : 

■•  I'l'.ivide.l  that  ill.'  moit'^'ai:.'.'  oi  .'efault  .  .f  paviiient  tnv 
fotir  nii'iii  hs  m.i\-.  mm  t  hr...  mont  hs  not  ice,  .■nter  on  an  i  lease 
or  sell  Ih.'  s.iiil  lands,'    etc. 

1  his  cl.iiis,-  eiiipou.  is  the  niort:,'aL,'ee,  aft.'r  ••oiii]il\  inu'  in  .ill  respects 
«ith  ih.-  t.Tnis  of  notice,  to  take  possession  of  and  -ell  ih.^  iri.u-ti,'aL'ed 
lands.  Thr  tune  mentioned  in  this  parai,'iaph  mav  he  chaiiL,'.'.!.  ,ind 
whatever  nuinher  ..f  months  may  h.'  siat.'d  in  th.'  mortiraite  will  hol.l. 
'1  he  iicii^M-oi  III  i\  p.iv  thi.  .ii'ht  wiihin  th.-  time  m.'iiiion.'.l  in 
the'  iiotici'  ami    iin'\  en!   a  sal.'. 

Ill  case  th.'  iiioi  I1.M-C.'  il.Miian.is  |)ayin.'iM  of  tlu'  uliol.^  mori '.'ai,'.' 
debt,  liecause  a  p.iymeni  of  either  principal  or  interest  is  in  arrears, 
the  inort<;ai;or  may  .'ith.'i  pay  otl'  th.'  m.irtuai,'.'  accordinj,'  to  the 
notice,  -i-  h.'  may  p,i\  th.-  arrears  of  primipal  or  interest,  as  the  case 
may  !,.■.  .\ith  intei.-st  .m  tlie  arrears  since  due.  toi,'.'tlier  with  the  cost 
of  n.itice,  an.l  the  :iiort','aire  will  remain  as  hefore.  Km  the  payment 
must  Im'  m.Lile  pi.,iiiptl\   I, .-for.-  a.'iioii  furth.T  th.aii  tic  noticis  taken. 

'i'Mi    Mortgagee  Taking  Possession.  — A  mortga;;ep  mav  take 

possess,, ,n  ui  lie-  pr..pi  rt\  ,ai  my  time  aftc:'  t)ie  inorti,Mi,'e  falls  .lue, 
or  if  interest  is  past  . lue,  , and  may  colled  the  rents  ami  ajplvthem 
on  the  mortira''.'. 
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'I'lie  inurt<;ai^ur  cMiuiot  i'ciiiip>l  lii;ii  Ui  foreclose  nor  st'll,  but  lit'  c.iii 
-coiujitl  hiru  to  t;ive  :in  iiccount  of  tht;  rents  and  his  dealings  with  the 
propcrcv.  If  li'"  i«  rcaily  to  p;iy  the  pi  iiicip.il  ;md  interest,  he  may 
briiitj  ail  action  to  rt-deeni  should  the  mortgagee  Ke  unwilling  lo 
receive  the  money. 

A  mortgagee  who  .simply  takes  possession  of  the  property  williuut 
foreclosure,  or  a  sale,  is  not  the  absolute  owner  of  the  pri>perty  -in 
rejdilv  I'ldv  a  "  trustee  "  as  the  morti;.-'gor  in  that  event  still  i-etains 
his.  e(iuity  of  redemjitioi  ,  and  may  any  lime  within  twenty  years 
redeem  the  property,  1)\  procuring  an  order  from  the  court — that  is, 
♦•nter  an  action  to  reco\i-r  |iossession  of  tht;  [iropetty. 

To  become  the  absoluti^  owner  of  the  piDpcrty  without  the  expense 
of  foreclosure  or  a  sale,  tlie  mortgagee  must  obtain  from  the  mort- 
gagor a  release  of  ids  equity  of  re<h'mption,  either  by  purchase  or 
otherwi.se,  or  lei  it  rest  until  it  is  barred  bv  statute. 

'ili'7  The  Object  of  Foreclosure  is  to  take  away  the  mort- 
gagor's ((juitvof  re(lem[)tion,  and  aUo  to  i>ar  claims  of  subse(iuent 
inort"agees  without  a  sale  of  the  property.  Foriclosure  of  mortgage 
is  nu'relv  filini;  a  bill  of  foreclosure  a,'ainst  the  mortgagor  after  tliere 
has  bi'cn  di't'ault  in  paymt-iit  of  either  principal  or  interest,  callin:; 
upon  him  to  redet^m  his  estate  forthwith,  with  payment  of  |)rincipal, 
interest,  and  costs;  and  if  he  fail  to  do  so  within  the  time  specified 
bv  the  court  (six  months  oi-  over),  he  is  forever  barred  of  liis  e(juity 
of  ieileniptic.il. 

P.ivmeiil  of  the  arrears  and  costs  by  either  the  mortgagor  or  a  sul)- 
sequent  mortgagee  will  prevent  ;i  foreclosurt'.  They  niay  also  force  a 
sale  of  the  properly,  instead  of  the  foreclosure,  by  tiling  in  the  otiice 
from  whii'h  tlie  writ  of  foreclosures  was  issued  a  '.iiemoranduin.  si!>' hig 
as  follows  ;  "  I  desire  a  sale  (jf  the  property,  instead  of  foreclose le," 
and  at  the  same  time  dep<isit  .-'S(j  for  costs. 

't'.iH  Perio  for  Redemption.^ When  an  order  for  foreclosure 
has  been  obtained  the  mortgagor  and  subsequent  mortgagees  have  six 
months  in  which  to  redeem  before  final  foreclosure.  Where  there  are 
i<everal  mortgagees  or  encumbrancers  wiio  liave  proved  their  claims 
in  defence  at  the  suit  for  foreclosure,  the  court  will  usually  grant 
from  one  lo  three  montlis'  additional  time  ■.  which  for  them  to 
redeem,  according  to  their  respective  priorities. 

'tim   Foreclosure  and  Redemption —.\fter  foreclosure,  if  the 

mort'agee  having  tlie  [  roperty  in  possession  should  sue  on  tlie 
personal  covenant  for  an  alleged  balance  due,  it  gives  the  mortgagor 
the  right  of  reiieinption  in  case  he  pays  the  balance  of  debt. 

If,  after  the  final  order  for  foreclosure   the   mortgagor  is   pi    pared 
to  pay   off  the   mortgage  debt,   and   notifies  ttie  mortgagee   to  thao 
«'H'cct,  if  he  refuses  to  receive  such  payment  and  should    subseipiently 
ti 
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atU'iiifit  tu  sue  (111  til'-  I'livfiiiuit  lit'  vMiiilii  li<"  n-^triiiiit'd  Ijy  n  cuurt  of 
e<|uity. 

!t    is   j)')ssil)l('   to   li.iM'  ;i   tiaal   oiiici-  of   foreclDsiiri'   set  iisiilf,  Kut 
there  must  hf  sulist.inUiil  fji-uuTids  for  it. 

•^■40.  Unsatisfied    Mortgages      If  n  inmtf^at,'.-  fur   ;i  ortain 

amount  covits  certain  [iroperties  of  a  dehtor  wliicli.  ujioii  liein;;  sold, 
ilo  not  jiay  the  whole  elaiiii  of  principal,  interest  ami  expenses,  iind 
the  dehtor  has  other  property,  the  iuortj;a;,'ee  can  come  on  that  other 
pr(»peity  until  ids  full  elaii.i  has  heeii  satisfied.  To  do  so  he  would 
sue  on  the  co\t'naiits,  and  thus  securing  iuiij,'ment  at,'ainst  the  dehtor 
personally,  issue  an  execution  widch  would  hind  all  the  propel  ty  of 
the  mortgagor  that  was  not  exempt  from  seizure  un<ler  execution  or 
laiKdord's   warrant. 

'i4l  Outlawing  of  Mortgages.  -Mortgages  on  real  estate 
outlaw  in  (iiiiaiio  and  .Manitoha  m  ten  years  after  maturity  or  last 
payment  of  either  firincipal  or  interest,  unless  re  acknowledged  in 
writing;  liritisli  Coliniihia,  Nova  Scotia.  Prince  Ivlward  Island,  and 
New  15runswick.  twenty  \ears  ;  Noith  \\'est  Territories  and  Kngland, 
twelve  years  ;  New  foundlanil,  twenty  .ears,  (^luehec,  thiity  years, 
providing  the  inortgagi    is  duly  registered. 


CH.MM'Kl!    .\1\. 
PROPERTY. 


Properly  — l*'lnnli(iii    ■■r  ;  lln  i-sh.m  ..f  :  I'ri^cnial  iimi   Ke:il  :  ()«  ner's  .\iitlioi  ily  ; 
Ixitilit"    'i^er    .itlii-is'     l'i())icit\   ;    .imiit     lIVMi'r;     l.iii-    '  Iw  iiiT  ;    Uwiu-rsliio 

llV    I'aSM'MSlliIl. 

S.iji' iif  'lira!  Kst.ite      Kiiuiiii^f  .\jirifiufnt  ;  1  riimlii'ciit  Sale  of  l.nnil. 

D.-cIh      \Varniiit\  -.  •,>uit    (  laini  ;    I'-'U    1 1;    iN'.a.if    tiiit;    lax    ,s:il.'    1 ,1  ; 

I'llli'lliiMer  iim\   ifstilcl  iiiilnic  i>f  titli- 
Writing.'  iH'fds      \\'\ui  m\y   write    tln-iii  :    \^■hn  iiiii\   t.iUi-   thr    .\tti.la\  ii ,  ;  Wlio 

nhouM  sikTii  |{i),'j.straliiiii. 
Terreiiw  System  iif    biiicN    Tiansf.i      \\  Inn-  m  Kmicc  :    linw  lo    Kilii^I'!  :  Hnw 

iii;ii\\i()pic-  (if  \h-<\.  Miirtuav't'  an. I   Lease  aie  tei|iiitf(l. 
Sale  i>t  l'er>(iiKil    i'loiiertv       When     \'aliil  ;     .\itual    nr    ( 'nnstiii.  t  i\e     l'eli\ei\    ; 

liill  ijf  Sale;  Wl'uii  \'(ilial  A^'tfenieiit    i>lliil>  :  liailei. 
I'i    |ierl\   Siilil  .Must   Kxist       I'dleiitial  K.vistelK  e  ;    Sales  (ill    Tlial  :  Selllii;;  uiiilil 

t  iiiaiaiilee  :  SaleH  liv  Siilll|il<'>  ;  SelliiiL'  Stiili'li    <  JoikIs  ;    A'Htieli    Sales;    Sale 

(if   U(i(ik   .\e( o'.ltltS  :  •; is  S|.ip|ie.l  (III  'I'.iinslt. 

(■(iiiilitKiiiai  Sales    KegisliatKiii  (if  :    Ketaking    l'.isHessi..ii  :     I'line    to    lleilfflii  : 

Notice  iif  Sale  ;  I.A.'aving  Copy  of  Lien  Agreeiiient 

'i4't    Property       The   legal  detinilion  of   property  is  "  Tlie  right 
and  interest  which  ;i  man  has  in  lands   and   chattels    to   the  exclusion 
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of  oIIrth."  a  man  purcliases  so  nmnv  aores  of  laiid  and  thus 
ai''|niii.s  ihc  pDssfs.sion  anil  txi'liisivc  ri^tit  to  its  usi'.  Tlii'  soil  itself 
is  not  liis,  l)Ut  111'  lias  aci|iiireil  the  liglit  to  its  possession  and  use— a 
i\<i\\l  that  (wcluili's  all  ollici's  from  its   use. 

In  tli;' coinnion  lan^uai^e  of  the  people  property  means  the  thing 
itself.  Thus,  a  man  l)uy.s  a  hay  horse  ;  he  rails  it  his  property,  hut 
in  lei;al  lan;^iia!,'e  it  would  lie  his  "  properly  in  the  hay  luirse."  That 
is,  the  I'i^dit  and  title  to  its   possession  and  use. 

'i4l{  Division  of  Property  I'ropeity  is  di\i(ied  into  Personal 
and  Kcal,  the  U:Lter  usually  called  Real  hastate.  in  (.^uehee  they  aro 
styled  Movahles  and  Iininovahles. 

1.  Personiil  property  inoludes  all  classes  of  property  except  lands 
am]  liuildiiigs.  It  consists  of  such  tliiiijjs  as  are  movaldc  from  place 
to  place  with  the  owner,  -.a  money,  niort;,'a>5es,  stocks,  letters  patent, 
carriaj;e.s,  machinery,  farm  impleir.ents,  live  stock,  l)ook  accounts, 
annua!  crops,  nursery  stock,  ^'ood-will  and  lease  of  property  for  a 
tei'iii  of  years. 

■J.  lieal  property  includes  lands,  liuiliiini,'s,  trees  growinj^  upon  the 
Soil,  and  e\ery  natural  source  of  wealth  such  as  coal,  gas,  oil  and 
miniials  that  ma\   he  Iniried  in  the  soil. 

'i44  Owner  S  Authority.  As  the  owner  has  a  right  to  the  use 
and  ().issession  ,)f  the  pn  ,> 'ity  to  the  exclusion  of  all  others,  he  may 
expel,  e\eii  hy  force  if  necessary,  any  other  person  from  his  piemises. 
lie  can  sell  or  deed  it  ..way,  or  give  to  his  heirs,  pull  down  his  build- 
ings or  otherwise  destroy  'hem,  so  long  a.s  he  does  not  interfere  with 
the  lights  of  others. 

"i4.'»    Rights   Over  Others'  Property.     If   he  has   property 

removed  from  the  street  or  road,  and  I>ays  another  property  hoKlor 
lietween  him  and  such  street  or  road  a  certain  sum  tor  a  right  of  way, 
as  a  lane,  to  reach  his  property,  he  aciiuir<'s  a  per{)'tual  right,  which 
also  pa.sses  to  his  successors,  unless  otherwise  speed  e<l  in  the  contract. 
Hut  the  provision  that  formerly  protect«'d  the  owner  of  a  huilding 
from  having  hi",  windows  darkened  or  a  pleasant  view  cutoH"  liv  the 
erection  of  ;i  high  fence  or  a  huilding  hy  his  neighljor  is  now  virtuallv 
aholished  l.y  the  Statute  of  Limitations. 

'4411  Joint  Ownership  is  where  two  or  more  persons  own  a 
piece  of  property  jointly.      All  have  a  right  to  it  at  the  same  time. 

This  class  of  owncrstiip  occurs  were  a  syiw'icate  of  persons  combine 
to  purchase  and  hold  for  sj)eculativ(>  or  other  [lurposes  a  portion  of 
land  or  other  property.  .VIso  when  a  person  dies  without  a  will,  his 
heirs  have  a  joint  interest. 

.Joint  walls  built  by  two  p.irties  on  the  dividing  line  betwe-'ii  two 
[iroperties   would    be   an   illustration   of  joint  jiroperty.      Neither  one 
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coul.l  liik.'  it  (iuAii  wiilioul  ill.'  ...iisfiil  ..f  ilic  ntlier,  l.ut  rifitl'cr  ctic 
tail  :^c.  oil  llif  ^roiiiul  of  ili.-  olli.T  to  rnpiiir  it  witlioiit  p.Tiius.M.ni 

A?s(.  ill  .ii^'c  liiisl.aiKl  HM(i  wife  liav.-  rnil  i-.st)vt.«-  (iftMl.-ii  lo  iIi.mii  ms 
|(.iiit  uvMifis  iK'itii-T  ..lie  .•ill)  sell  «itli.put  til.-  toiisciit  ..f  tin-  other. 
iiik!  iieiihfi-  one  can  will  liis  i.r  licr  iiileie,i  t..  liiiy  otli.T  p.  rsoii,  l.ut 
in  .as.'  of  .it'iitli  .if  t'ith.T  ..n.'  the  otli.r  lakes  tii.'  whoh-  inteiest. 

'i4^  Life  0\^nership  i-^  whei-.-  a  i.ers.m  lia-  tlie  use  ol  piDieity 
•  lurins,'  his  natural  life  It  may  he  a.(|uiie.l  hy  «ift  or  will  lie 
eaiin..t  (ieireasc  Its  vain.-  hy  ninov  iiii;  liiiil.iini;s,  etc.,  or  inak.'  any 
«iis[i.>,itioii  of  it  at  his  (i.ath. 

He  miiy  us.' ami  enjoy  it  for  hiiiiM'lf,  ..r  ifiil  it  to  others  .in.i  .njoy 
the  proceKis.  or  ill'  c.iui.l  s.ll  ..r  iih.i  tyau'.'  t  he  use  of  it  .iiiiini:  lns 
lit'.'  iine. 

•i4K     Ownership   by    Possession      In   ^iH    ili"    l'i.ivin.-es   a 

"  s.iuiittcr,"  or  any  [nTson  (e.x.-i'iil  w  hen'  i-op.  rty  is  li.  I.i  in  n  ust  > 
who  has  peai'ial  le,  iininterrniite.l  possesshm  of  laii.i.  I  r.at  iiiu  it  as  his 
own,  payini;  taxes  and  no!  in  any  way  ,i.  kn.iw  le.iLjin;,'  tli.'  riuht  .>t 
any  ..th.'r  person  tor  a  .ieliiiit.'  nimilier  of  yeats,  nl, tains  a  i^.xi.i  tit'e 
to  ill.'  sail..' ami  .an  suhse.pi.-nt  ly  transf.-i-  it  aii.i  i;iNe  a  cl.'ar  *itle. 
(  F.jr  l.'ii;,'th  of  tinieseH.'^ecti..ii  -In.) 

r.'a.t'ahle  possession  (lot's  II'. t  in. 'an  that  lli.-i.'  has  n..t  in.  n  any 
ili-putes  ahout  the  ownership,  l.ui  rather  that  n.)  acti<.n  h,i-liteii 
taken  to  .lis|)osw,.,s  the    iiit  rii.l.T. 

•i41»   Sale  of  Real  Estate     'rh.r-  ,ai.'  tw..  kin.K  of  ^au■s,  \i/., 

Kx.'cuted  ,111(1    V.Ki'  utiiry. 

1.  lAl.riKl.  S.M.KS  ;ire  tlios.'  where  the  sale  has  hceii  completed 
\)V  l!i.'  payment  of  th.'  m..ney  aii.l  'he  ex.'Cit i.m  and  d.'livery  of  the 
deed  of  conv.'vaiice. 

•J,  i'',\i;.l  T.iliV  S.M.KS  ar.'  th.ise  whei.-  p.iss(  ssioii  has  li.. '11  pass.. J 
l.y  a;,'re.'iiient  for  sale,  hut  tli.'  till.'  do.'>  ii.'t  j.a-s  until  the  imce  has 
h.-.n  paid  in  full. 

Th.'  s.'ller  of  r.'al  estate  has  :•  li.Mi.  on  the  pro|.erIy  -oM  for  the 
jiiiichas.'  pri.'.',  whi.'h  is  as  hii'diiiL,'  as  a  iiiort  i^aue.  if  payin.'iits  are 
iK.r  iiia.l.'  a..'..r.linj,'  to  a^rcem.ni  h  •  has  th.- ..pt  i..ii  ..f  su  n^'  f..r  them 
or  if  not  made  withii.  a  reasonal.l.-  time  he  may  r.;,'ain  poss' ssiuii  hy 
an  Hcti.in  to  have  the  sale  can. ■.■lied. 

•>."»0    Agreement  to  Sell  or  Buy  Real  Estate,   unless    in 

writii.-'  si^ne.i  l>v  the  coiiira.-t  in-  parties  i,v  th.-ir  .Inly  auih..ri/ed 
agents,  isnot  biiidin;^'.  An  oral  c.iiitia.t  iiia.le,  cn.ii  if  iii.ines  h.' 
paid  on  it.  to  "  hin:l  the  liar^aiii."  does  not  luml  eithci  paity  t.i  l.uy 
or  sell. 

Wh.'ii  for  any  rea.soii  a  hart,'ain  is  iniide  f..r  the  s.de  of  r.al  estatt^ 
thi'.l  cannot  he  "executed  imni..liately.  a  in.'m..ranlum  of  the  a<.'rep 
inent    sh.iuld    he    written  out,  and   signed    hy    tlie    parties    ur    ih.ir 
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,i;,'eiit-  :uitli-.i  i/.c.l  iii  wiiliii^'.  'I"liis  iriiiki  s  t!i.'  rorit r.icl  Wiriiliiii:,  I'ven 
tli(iu;;h  iiotliiiij,'  lie  paid  clown.  An  ordinary  ai^'rrtiii.iit  with'  ut  seal 
id  8iitll<-i>'nt. 

'*."»l    Fraudulent   Sale   -^^f  Real   Estate.     Any   p.MM.n  who 

kti.iwsof  th.'  .•xistencf  nf  III)  iiiir.';,'isler.il  prmr  sale,  lllurt^ll^;.■  <>r 
Dlhcr  fiicuiiiliniiicf  uj>uii  any  real  i)in|ifrty  who  I'r aiidiilcnlly  makes 
aiiv  sul.seinieiit  sale  nf  the  same  is  lial>lt.i  to  uiie  y.-ars  iiiii.ri.soiiiiUMit 
and  a   lint!  iml  excecdin;;  C-.Ot" '. 

't't't  Warranty  Deed  with  full  covenants  is  one  that  Kuanintees 
a  [leit'eet  title  and  <iuirt  eii|(iyinent  of  property  to  the  purchaser  and 
his  heirs  and  assi;,'ns  after  iuni.  Tlie  eoveiiants  are  a  1  written  out  at 
length,  hut  owint;  t"  tl"'  expens.  of  re•,'i^t  rini;  they  have  U'cn 
ie;,'ally  '•  hoiled  (hiwn  '  so  as  t'l  express  all  the  covenants  in  fewer 
words  and  thus  called  a  Warranty  1  >eed  with  al.lTeviatrd  coNenaiits. 
I'rinteil  forms  kept  liy    leailini'   stationers. 

'iy.i  Quit  Claim  Deed  is  mad.'  hy  a  person  who  does  not  hold 
a  peiff.  t  title  to  a  pro[ierty  in  fa\(>r  of  some  one  that  has  a  claim  to 
the  profieriv.  it  is  much  "like  an  ordinary  deed  witlioul  the  coven- 
ants. It  conveys  only  the  party's  interest  in  the  (iroperty  without 
any  guarantee  ()f  title'  U  would  he  used  w  h.'ii  a  mort;^a^'ee  pur- 
chases the  land  already  mort^ia^ed  to  him,  the  .ovenants  l.einu  alieady 
made  in  his  favor  in"  the  morti,'a;,'e.  it  w<iiild  also  be  used  when 
heirs  in  common  of  an  estate  (put  their  claim  to  one  another  and  to 
executors. 

'ir*4.  Deed-PoU  is  a  deed  made  hy  one  person,  as  in  case  of  a 
Sheritrs    Deed. 

•J."*."*.  Trust  Deed  is  one  made  to  a  person  called  a  trustee, 
con'vevin-  projM  iiv  to  hin:  to  l.e  lieM  in  trust  for  some  other  person. 
Tlie  latute  of  {."imitations  does  not  apply  in  such  cases.  lie  is 
empowered  hy  the  c(.n\eyance  to  carry  out  its  provisions  sn  hatever 
they  may  he,  "as  to  coll.'ction  of  rents,  sale  of  property,  etc,  nnd  for 
investment  of  the  funds  11.  cam,. it  use  the  property  for  his  own 
personal  henelit.  The  person  for  whose  henelit  the  trust  is  held 
cannot  exercise  .my  auihoiily  over  it. 

•^'»«   Tax  Sale   Deeds.-- All  th'   Piovinces  allow  the  sale  of 

lands  for  taxes.  In  Ontario  after  thr.e  ye;irs  in  arrears  for  taxes 
the  land  may  l)e  sold,  and  a  title  to  property  deri\cd  t'roin  a  tax  sale 
.•xiin^'uishesall  other  lill-s,  heir-  includ-d,  if  the  sale  wa-,  Ic-al  and 
til.-  pro  •e.'din;^s  nceor.lini,'  to  ."^tal  ut.'. 

•ir»7.  A  Deed  of  Gift  <.f  property  from  f.ither  to  son,  et.\,  19 
usuallv  drawn  in  the  parts  thai  r.- at.'  t  )  th"  coiisid.-rat ion, 
•'  W.tne.seth  th.it  in  .•onsi.leration  of  th.'  natural    he..-   and    atreetion 
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and  tlic  sum  of  oiir  (l.)lliit,''  tliii--  :_'i\  iiU'  tiolh  .'i  i/nml  jui'l  a  ritlmrhh' 
coii'<iiit'riii  ioti. 

'iTtS    Purchaser  Restricting:  Nature  of  Title      In  i'UivIkvs- 

itii;  laud  ii  III  III  -.li.aiM  di  <  idi-  >*  lnii  li.iv  iiu'  ■  li'  dr.  d  iiiadt'  liii'-i  ln'  wants 
U-  Ihlii  it,  citliir  : 

1  In  lii^iiwii  iiaiiir,  111-,  uit'i'  liiildihu'  li'''  duucr  in  tlic  <'idniarv 
wav,  ill  lliusc   l'rn\  inc(->  alliiwiiii;  diiw  ••!   ; 

'_'.    Ill  liis  iiwii  name,  liis  wit'i-  lia\i?i'_'  no  dowrr  in  ii  . 

.'>.    Ill  ills  uiff's  name,  lie  lia\in;;  ikp  inlt'resl  . 

I.  Ill  tlic  names  ut  man  and  wit'e,  cacli  liaxin;;  a  liaif  iiilcii--l  as 
Jiai  t  Hits  ,  cir 

•  1  I II  till'  iiaiiifs  of  man  a  in  I  wifr  jidntly,  so  tliat  wlii'ii  (iiif  cif  tln-ni 
dies  tlif  otlicr  owns  it  all  williuul  tln'  formality  of  a  will  or  any  oilier 
process. 

'tTtW  Writing  Deeds.  Any  person  niay  write  a  Peed  wli..  is 
fa|ialile  of  descnlniii,'  I  lie  |iiii|iert\,  and  it  will  lie  leL,'al,  hut  in  most  uf 
the  l'ro\  iiKts  tliev  would  lint  (iaie  to  make  a  iliari:*'  for  su  doiii^ 
unless  tlie\  held  the  |iid]irr  license,  ur  were  a  duly  i|ualilied  siilicitor, 
etc.  ill  ()iitarin  a  eliiiri,'e  could  he  made,  hut  iteould  iKit  heeolleeted 
hy  suit.  'I'll''  (  hristian  names  ot  the  various  parties  must  lie  i;i\eii  in 
full.  The  1  »eed  slioiiM  he  written  in  duplicate,  one  for  registration 
and  line  retained  hv  the  purchaser.  'I'lirre  in  nl  aUo  he  a  witness, 
who  ii'.tkes  an  allida\it  that  he  >au  the  instrument  sii'iied.  'I'he  i\\\\ 
davit  mav  he  made  liefor(' a  l!pi,'istrar,  heputy  Resist rar,  Supreme  nr 
t'ountv  dudi,'"',  a  Notarv,  a  .Magistrate  ur  a  ('(Himussioner  for  taking; 
atlidavits,  'riie  fmiiis  ai'e  jiractically  the  same  for  all  the  I'lDviiices, 
and  printel  hlaiiks  ein  h"  nht.aineil  from  nearly  any  stationer. 

\n  aijreeiiieiit  ur  deed  may  he  si;^iied  and  sealed,  hut  it  lias  no 
hindini;  etfect  on  the  maker  iintil  it  is  deli\ered  into  the  hands  of  the 
parties  in  wdiosc  favur  it  is  drawn. 

Wlii're  there  is  .mv  <-onl  raili.-t  ion  hetweeii  dill'ereiit  pans  of  a  I  )e'd 
or  other  (locument,  the  part  that  is  in  wiitinij  holds  airaiiist  the  pai  t 
that  is  |iriiileii.  and  in  liiort  i,'a!,'es  wiiat  is  written  first  oxer  the  la^t, 
hut  in  wills  the  last  written  holds  o\er  the  tiisi. 

U'heii  land  is  conveyed  to  a  corporation  it  is  made  to  "their  SUC- 
cessiirs'  instead  of  their  '"  h'irs,"  and  to  iheii  "successors  in  utlice," 
w  lii'ie  a  ciinveyance  is  made  to  trustees.  Corporation  deeds  do  not 
need  the  alfidavit  of  the  witness,  as  the  alllvin;;  of  the  corporate  sea! 
of  the  corporation  or  company  is  suHicient  evidence  uf  ^genuineness 
when  si:,'iie<i  hy  their  chief  odicers. 

*iHO.  Who  Should  Sign.  -Any  person  who  has  anythinu'  vet 
to  do  slioulii  siiiu  tlit^  died.  If  the  purciiaM'r  paid  the  whole  pur- 
cha.«e  price,  hence  having  notliim,'  further  to  do,  he  would  not  sit;n. 
If,  however,  there  was  a  mort'.4a:,'e  or  claim   that    he  had  coxenanteil 
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to  ji.iv  '•tl'or  I'l  !il!<m  II  jpiirtion   nt  tln'  jiim|)«mI\    tu  !)••  ii^cii  u>t  ii  luiU", 
«'lc.,  tlii'ii  111'  wciiilil  !»•  rtM|uirfii  tn  siy!!  su  ii8  to  Innil  liiinself. 

Vnv  liuul  HI  uliicli  .1  wif.'  wniil'l  li.ivf  111)  (l.twcr  slic  w.iuld  not  lie 
iciiiiiifd  III  uu'ii  .'i  ilfi'il  nr  moil^.i^f.  I'or  llii-.  ii-msipIi  the  wife  liot-s 
not  iiMiiillv  -i^'n  ii  ill. itti'l  iiMiti,M:.'f  unless  |iiiir  ufiln-;; Is  hk.i  ii,'iiu«'ti 

licliili;^    III  lltT. 

•i<»l     Registration       All    instruiiii'iitH   rf.|ifi;liii;;    titlc-s   c,t    k'hI 
est, III-  -huulil  111-    n-;,'lNti-rt-ii    iii  ili>-    Hi-;,'i>-tiv  <  )irn-«'   nt'tin-  ('uiirily   m 
Kt-;;iNtriiti<iii   |)i-liii-t  in  wliirli  tin-  |.n)|.i-ity  i^  siluiilf  .is  hnuii  .is  pus 
sible  iiflt-r  tln-ir  •-M-cutiuri,  as  all   ilnruim-iits  taki-   |ri  (-(■••dt-iii'i-  /ii-i-ord- 
iii^  tn  }iii'iiity  "f  i(-i,'isti,itiiiii. 

Alsu.  if  a  ilt-t'ii  III-  llliirll,'a^i'  slinlllii  In-  lust  nf  i  It'St  n  i\  t'cl  a  'lulv  i<-r 
titi<-(l  iluiilit-att'  rail  lie  hail  at  aiiv  tiim-  frnin  tlic  Ki-^istnir  fur  a  siiiiill 

lt;i'.      For  iwi-nly  tivt'  ci-iiis  tin-  title  of  any  [.loiMi-ty  may  1 xaiiiuii'l 

ami  rii|);cs  tiikfii  fnnii  t-vt-ry  iimi  ti;ai,'>-  or  a«;rci-iiiiMit  it-s|i('rl  iiii;  it 
Thi'  fees  for  n';,'ist  rat  imi  \ai\   ai-n  in  1 111-4  'o  tin-  imiiili'i  of  wm-ils  in 

tin-   (l.-l-lj 

All  .1 Is  ami  iloruMii-Mis   to  In-   I  ri.'isii-ri-(i    iiitist  lit-  \i-iitii-il  li\  atVi- 

<iavit  11;  piM|"-r  form  of  a    siilis,i  iliin;,'    witm-^s    |ii-('-i-tiI    a'     iii-tiiin-of 
.silitiat  ui  I- 

'Hi'i   Torrens  System  of  Lands  Transfer   has   i.,m.-  to   us 

from  Aiisiialia  A  sui'-lar  system  has  li.iii  in  forn-  in  Kn«laii<l  for 
<i-iilurit-s  uiiilcr  thf  nam.-  of  Copyholil.  It  is  imw  in  fon-f  in  Mam 
toha,  Noitli-N\'i'-l  'lV;.-itorii-s,  I'.iitish  ( 'olniiilna  and  1  »iit,irio.  .-o  far 
in  Ontario  it  has  only  bci-n  ado|ili-il  liy  tin-  Cnuiity  of  York  and  City 
<if  Toronto,  County  of  Kliiiii  and  City  of  St.  Thomas,  Ciiunt\  of 
Ontario,  and  thf  Districts  of  AI;iomu,  Muskoka,  Parry  Sound.  Nip 
issinn.  Manitoiilin,  'riiiindt-r  IJay  and  llainy  I{i\i-r.  <  ttl  .-r  miiniii 
jialitu's  miv  introdin-i-  it  simjily  hy  liv  law,  ahi-h  should  he  sin-i-dily 
,|i,ni-        It  IS  r.-fi-rri-il  to  as  tin-  '■  Land    Titles  Act." 

1/inds  .granted  hv  the  Crown  sim-i-  the  intnxluction  of  this  system 
are  suliji-it  to  this  .\i_t,  and  the  old  i-umliersome  systt-m  of  imives- 
;uiciiiu'  laniiol  lie  used,  hut  all  dea!iiii,'s  with  Mi.h  lands  must  lu- 
n-cordi-d    on    the    "  Ceiiifi--ale    nt    'Title.'       All    oth-r    lands   may   he 

tlloUl.'llt    under  the   A't    on    the    aiililicilt  ion    of    the    |ierMins    interested 
uiul  jiaymeiit  of  a  small  fee. 

'The  aiiplication,  with  tin-  dee- U.  is  left  at  the  Land  'Titles  OtVice, 
whei-e  the  neiessarv  hlanks  and  all  information  may  he  ohtaiiied.  'The 
title  is  there  fully  investigated,  and  if  found  secure  a'.,'ainst  ejeetment 
or  a;;iinst  I  he  claims  of  any  other  person,  the  pro]irietor  will  reci  i\e 
;i  "  certiti(-ate  of  title,'  w  hii-h  operates  as  a  ;;iivernmeiit  i,'uaraiitee  that 
the  title  is  perfect  and  then-  is  no  ^oiiif,'  hehind  it.  If  a  eertiticate  of 
title  should  lie  is.sued  to  the  w  rong  person  the  gi  veriunent  is  liahle 
for  the  damages  to  the  iiijur.d  party.      The  certiTu-ates  are  issued   in 
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(lujilicate,  one  being  given  to  the  proprietor  and  tlie  other  retained  in 
the  r>an<l  Titles  Othee.  Crown  grants  of  hind  bought  since  the  Act 
came  into  force  are  also  issued  in  duplicate.  Tlie  one  retaih<-d  in  tiie 
fitllce  constitutes  the  lligister  ISook.  'I'herefore,  if  a  propriet(;r  wishes 
to  niortcaue,  lease,  or  in  anv  wise  encumber  his  land  he  executes  a 
memorandum  of  h  mortgage  in  duplicate  or  lease  in  triplicate  or 
encumbrance,  whi^l  o  presents  at  the  Land  Titles  Otlice  with  the 
"certificate  of  title.  Vhe  proper  ollicer  makes  a  record  of  the  trans- 
action on  the  certificate  of  title,  and  also  on  the  duplicate  ceititicate 
which  is  in  the  otlice.  This  constitutes  the  registration  of  the  instru- 
ment, and  a  note  under  the  hand  and  seal  of  such  otlicer  of  the  fact 
of  such  registration  is  made  on  both  duplicates  of  the  instiunient,  one 
dujilicate  is  then  tileil  in  the  office,  and  the  other  handed  to  the  mort- 
gagee or  lessee  ;  thus  each  party  will  have  a  certificate  showing  him 
exactly  the  nature  of  his  interest. 

When  a  mortgage  is  yiaid  under  this  system  a  receipt  is  indorsed  on 
the  duplicate  mortgage  held  by  the  mortgagee,  which  is  then  brought 
to  the  Land  Titles  Otfice,  and  the  fact  of  the  payment  of  the  mortgage 
is  noted  on  the  certiticite  of  title. 

Wlien  a  lease  is  surrendered  it  has  "  surrentlered  "  iKdorse( 
"signed  '  bv  the  lessee  and  "accepted  '  by  the  lessor,  and 
properly  attested  is  brought  to  the  <irtice  where  the  pr(jper 
records  the  fact  of  its  surrender  on  the  certificate  oi  title. 

Both  mortgages  h:u\  leases  under  this  system  niav  be  transferred 
liy  indorsement  written  upon  the  copy  of  the  instrument  held  by  the 
pmprietor  and  then   registered. 

.\11  instiuments  for  registration  must  1  e  free  from  erasures,  properly 
witnessed,  and  proved.  For  deeds  or  transfer  in  fee  one  instrument 
ij  sufticient,  while  moitgages  rei|uire  two  copies  and  leases  three. 

In  this  system  it  must  not  l)e  forj,otten  that  it  is  not  the  execution 
of  an  instrument  tliat  transfers  the  title,  but  its  registration  in  the 
l,anil  Titles  Ollice, 

All  necessar\'  information  can  In'  obtained  at  the  Land  Titles  ( )t!ii'e. 

'Hi'.i    Sale  of  Personal   Property.-  Tn   the  sale  of  personal 

proper!  \,  as  m  all  other  contracts,  the  p;uties  themselves  must  be 
competent  to  contract.  The  seller  must  ha\e  a  valid  title  to  the 
piopertv  to  b(!  sold  :  th(>  property  inust  be  something  lethal  to  be 
liaiidled,  and  the  sale  must  be  without  fiaud. 

The  price  i ;  either  paid  in  money  or  promised  to  be  sti  paid,  for  if 
it  were  in  goods  or  service  it  would  be  a  barter  and  not  a  sale. 

Selling  personal  property,  which  is  still  retained  in  possession,  is 
binding  as  between  the  parties  themselves,  but  is  not  binding  against 
creditors  or  sulisnjuent  purchasers  unless  a  Hill  of  Sale  is   registered. 

'H14   Actual  or  Constructive  Deliverv-  - 1 "  sales  that  have 

been    completed    there   is   usually   a  delivery   of  the   property   and   a 
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c()ntinue(l  chiingi:'  of'  possession,  liut  not  neL-essjiriiy  so.  (ioods  yet  in 
charge  of  a  railway  or  in  a  waiehouso  may  be  delivered  by  simply 
bandiiii,'  over  the  bill  of  ladini,'  or  wareliouso  receipt.  Thi.s  is  called 
a  "constructive  deliver).' 

W'lien  tbe  contract  for  the  -ale  of  specitic  articles  or  ;,'uods  is  c<.in- 
|,1  'ted  tlie  rij^ht  to  the  property  is  iniiiieiiiately  vested  in  the  bu\eras. 
al.so  the  n.sk,  and  the  ri;,'ht  to  "th"  price  in  the  seller,  unless  the  con- 
tract speciallv  [)rf)vii!es  otherwise. 

If  the  buyer  assume.;  the  risk  of  the  delivery  or  leaves  the  ;;oods  in 
posses.sion  of  the  seller,  and  they  are  destroyed  before  delivery,  it  will 
be  the  Iohs  of  the  buyer  ;  but  if  the  seller  as-sumes  the  risk  of  delivery 
then  the  loss  will  be  h!s. 

'UiT*.  Bill  of  Sale.  — If  tbe  jioods  are  not  delivered  at  time  of  sale, 
but  still  left  ill  the  jwssession  of  the  former  owner,  n  Bill  of  Sale  must 
be  tiled  in  the  otiice  where  Chattel  Mortgages  for  that  district  are 
tiled,  in  order  to  make  such  a  sale  binding  against  judgment  cr-di- 
tors,  and  subsetjuent  purcha.sers  and  nmrtgages  for  \alue.  It  will  be 
noticed  here  that  a  Bill  of  Sale  diflfers  fnjm  a  Chattel  Mortgage  in 
that  it  is  an  abs(j!ute  sale  of  the  goods,  and  not  merely  alien  on  them 
as  security  foi'  payment  of  a  del)t,  henci'  only  one  party  signs  it. 

'UUi  'When  a  Verbal  Agreement  Binds. -In  all  the  Prov- 
inces the  sale  of  personal  property  by  verl)al  oi-  oral  agreement  is 
binding  up  to  a  certain  sum,  but  beyond  that  amount  it  does  not  bind 
'either  seller  or  buyer,  no  matter  how  many  witnesses  there  might  be 
to  tlie  baruain. 

agi'eement 
is   .-1(»,    or 
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In  <»ntario.  New  Brunswick  ami  Nova  Scot ia  a  verba 
for  anv  amount  inn-ier  i^iO  will  bind  ;  but  if  the  amount 
more,  it  is  utterly   worthless. 

In  Manitoba,  Nortii-West  'i'erritorics,    i'.ritish   Columlua, 
England  and  Newfoundland  anv  amount  under  .^."10. 

In  Prince  Edward  Island,  S'lC. 

In  each  of  tlie  Provinces  if  the  amcjunt  is  not  uii.{<r  the  figures 
here  named,  then,  in  order  to  lie  l.inding,  the  contract  must  either  be 
in  writing,  or  a  put  or  the  whole  of  the  goods  deivered,  or  a  part 
pavnu'iit  made. 

But  ufi  to  the  amounts  here  nanu'd  for  the  respective  Provinces  a 
bargain  made  "by  won!  of  mouth  '  for  the  sale  of  personal  jiroperty 
is  everv  wliit  as  binding  as  though  it  were  in  writing. 

Retail  merchants  and  other  traders  giving  verbal  orders  to  com- 
mercial travellers  or  others  for  a  smaller  sum  than  those  res])ect  ively 
for  the  ditferent  Provinces  namcil  ab  jve  cannot  cancel  lleir  order, 
except  by  permission  of  the  wholesale  Ikjusc  ,>r  the  manufacturing 
firm,  and"  if  the  <">ods  are  not  received  when  shipped  in  accordance 
VMiii  the  oracr  tne  snippers  iiavc  ;iu  action  tot  u.-iiir.--r-,  -m.. 
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tuituniUv  Ih'  tlir  piir,.  .,t  th-  goo.ls.  I'.ut  if  the  amuunt  is  over  tlic 
sums  iiaiiifil  hfie  fuf  cich  Province  llie  order  may  be  cancelled  any 
time  iM'forc  tlie  >;oods  li;ive  Ucen  iictually  siii{)pcd. 

'Uil  Barter  i~  ^luiv  "H"  article  i-<  [i'wvn  ill  exclianue  for  Hiiollier 
or  for  scrvuv,  and  if  there  is  no  warranty  -iven  as  to  the  soundnes.s 
or  (|ualitv  the  proj.ertv  in  each  passes  with  the  deUvery  of  the  article 
and  the  cNcliange  is  complete.  Neither  party  <an  forahly  or  other- 
wi..-  take  tlie  article  hack  he  hartered  away,  except  hy  consent  of  the 
other,  without  becoming  iiahle  to  an  action  lor  tlictt  and  also  for 
damages. 

'tiiS   The  Property  Sold  must  Exist,     don.s  sells  Smith  a 

certain  hoi-.,.-  at  a  certain  price,  but  after  the  sale  i>  c  •iiclud.il  it  13 
,liM-ovcrc,l  that  the  horse  is  dead,  l.oth  i>arties  having  l.eeii  i-norant 
of  the  tad.      'I'liere  is  no  sale,  even  thou'.di  the  money  had  h.en  paid. 

•i<;!l.    Property   may    have   a    Potential    Existence     The 

natural  products  of  the  soil,  the  increase  of  live  -t.ick  oi  other  prop- 
erlv  mav  he  sold  in  advance.  For  instanc,.  :  A  farmer  may  sell  las 
apple,  p^ach  oi  pear  crop  hefoie  the  huds  (-veii  he,i,'in  to  show  ;  or  the 
wor.l  clipped  from  his  sheep  the  following  spring,  etc.  'I'iiey  are  not 
yet  in  existence,  hut  they  are  p.jssible  :    hence  they  may  he  sold. 

'ilii.  Sales  on  Trial  When  articles  are  purchasi'd  on  trial  at  a 
eer'ain  prii^e  thev  must  be  rejected  before  the  time  expires  if  they  do 
not  suit,  or  the  sale  is  complete,  and  the  j.arty  hound  to  keep  them. 

•i?|.  Selling  under  Guarantee.— i'li'descriptions  .,  machinery 

as  to  manner  and  excellence  <if  work,  or  tlie  .piality  of  other  go(,ds, 
that  appear  in  newspaper  advertisements  and  ciivulais  cannot  Ite 
made  a  binding'  guarantee  to  protect  the  puicha-er.  To  lia\e  an 
<-t!ective  guarantee  of  excellence,  or  that  the  machine  or  iuMiuiiient 
will  do  what  is  claimed  for  it  in  the  circulars,  it  must  either  he  m  a 
<ietinite  f.irin  of  a  guarantee,  or  in  a  written  or  type-written  letter. 
'I'he  conns  allow  for  a  good  deal  of  what  may  he  called  exaggeration 
in  mei-e  adverti-cnients;  hence,  as  an  iiistiiiment  or  machine  may 
ulwavs  be  tested  before  being  paid  for,  there  is  not  much  chance 
afterwards  to  recover  damages  for  misrepresentation,  except  on  a 
w  rit  ten  guarantee. 

'iVt   Sales  by  Sample  or  Description  are  made  on  the  war- 

rantv.  either  implid  or  expressed,  thai   the  - Is  when  delivered  will 

correspond  in  kind  and  .piality  with  the  desciiption  given  or  sample 
shown  and  if  such  i.s  not  tlie  case,  there  is  no  binding  sale,  and  the 
article  should  not  be  retain.'d  or  used.  If  the  seller  agreed  to  remove 
the  art  cl,"  if  unsatisfactory,  the  notice  should  be  given  as  per  agree- 

!    , !  ._    ._t:,.!„   J.,, re;!    fe.r   !■!'.!•!    removed.      Tf   a    cumbersome 

jna.'h'iiie  were  left   an  unre.isonal)le    time,  it    must   still   be  cared  for, 
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l.ut  st.nage   eoul.l    in-  chai-ed    .ulI    ..ollecte.i    \,rU,Vi=  delivering   the 
property. 

-n.i  Selling  Stolen  Goods  <l'>es  not  -ive  them  a  ko..,!  title  in 
th.'iianWs  ..f  an  uiiuni-nl  pun  haMT  for  value,  as  it  .io.'s  in  th-;  -'a^e 
^vith  pron.issorv  notes.  Hu-y  can  he  ret.k.n  wherever  toun.  . 
Keceivin- stolen  -on.ls,  knowin-  then,  to  hf  stnh-n.  is  .an  indi.-tahlr 
oUence  liahh-  to  tourt.en  )  ears'  imprisniiiiirnt. 

•»14.  Auction  Sales.-  'rhe  aunionoer  i^  th.-  a-.^.U  tor  '""1'  llie 
seller  and  the  huver  ;  henee.  hinds  h,)th  h.v  las  acts.  When  hr  is 
scUin-'  he  is  acting  as  agent  for  the  sf-ll.'r,  l.ut  m  th.-  act  ot  "kn-Kk- 
in.'  down  m.e  article  to  a  .-.Mtain  Imhhr  !..■  is  a-ent  ot  ti.'  pur- 
chas.T  and  in  the  nu-morandun.  of  th-  sal.-  h.-  makes  m  us  hook  he 
acts  f.'.r  huth  parti<-s,  and  hin.ls  hoth,  .\ncti(.n.«ers  licenses  are 
aranted  hy  counties  and  ciiies,  wl...  may  char-e  a  fee,  and  als..  ^u'lve 
sj.ecial  rules  for  th.-ir  governance;  an.l  no  other  person  may  sell   hy 

puhlic  .-luction.  .  ,       .         i  i        , 

In  Ontario,  and   probably  all   the  Provinees,  a  nicrc-hant  culd   not 

sell  his  own  goods  bv  public  auction  without  a  h.-.-n-.-. 

Uailitls  who  sell  -^o<ls  un.l.-r  .listrt-ss  f..r  n-nt  n..-d  no  hc-nse, 

'»;.■».  Sale  of  Book  Accounts  i-  eiV.-ct.-.l  by  assignm.-nt 

following  brief  iii>tiuni.-nt  i>  sutli'-i.-nl  ; 

For  v,il>,,'.  recirnl,  /  /"■'■'■''[/  ■^■",  "-^'""-  '""'  I'-''".'-';  '" 
tpn-xon'g  7M>iie)  the  orromp<n>i>n,.,  .,..;„n,ts  and  -/aims 
,Hjaim(  the  j,>'r.oon.'<  irfio.e  iiniws  are  euMnwralal  {ennmer'tt'^ 

fhe  itdinps  and  amomd^). 

(>'(■'/?(<"/)  •'•    "   INTKRS. 

Kverv  form  ..f  account  or  debt  du.-  to  a  p.-rson  may  b-  s.,ld  or 
transferred  by  assignment  as  rea.iily  and  validly  as  n.^gotiable  paper 
mav  be  by  delivery  an.l  indorsciii.  lit. 

th.-  ab..vc  f..riu,  ..r  one  similar  t..  it.  will  answer  for  ail  a--.-..unts  ; 
but  f.ir  mortgages  sec  Section  --1. 

'*Ui    Goods  Stopped  in  Transit. -Goods  not   y.-t  pai.l   for. 

haxu..'  been  shipp.-.l  to  the  purchas.-r,  but  before  delivery  word  being 
receivl-d  of  the  purchasers  insolvency,  may  be  .K.ppe.l,  by  ordering 
thecompanv  in  whose  possession  they  are,  n..t  t,.  .l.-l.v.-r  them,  pro 
vidin"  the  bill  of  lading  has  not  been  dehveivd. 

If  Tt  should  turn  out,  however,  that  the  punlias.-r  is  not  insolvent, 
then  the  seller  who  unlawfully  stops  the  g..ods  i.>  trans,,  may  be 
re.iuiied  to  indemn.fv  the  purchasei-s  loss,  ..r  lo  deliver  the  goods 
and  pay  damages  sustain.-.l  bv  th.-  d.lay  in  d.-ln.-ry. 

•»::     Conditional   Sales  are  what  have  been  r.-f.-rred   t..  un.ler 

■  "■  ach.mes,  oruans.. 
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pianos,  etc  ,  it  is  cdiiimoii  to  sell  tliem  on  the  '•  instalnienl  pl;ui,  "  llie 
buyer  obuiniii;,'  tlie  possession  and  use  of  the  ai  tide,  hut  tin-  seller 
rftaininj,'  tlif  ownciship  until  it  is  |iai(l  for.  'riiese  condilinn  d  sales 
arc  biii'liiig  and  cnfoifcahle  by  coninion  law.  and  all  the  I'msinues 
r.'coi,'ni/.e  tiieui  ;  iiut  each  Province,  ami  Newfoundland,  has  enacted 
special  lej^islation  to  protert  the  interests  of  innocent  thini  paities  in 
certain  cases. 

A  man  purchasini;  an  article  under  these  lien  aijreenients  does  not 
ac(|uire  the  ownersliip  of  it,  merely  its  possessi(jn  until  it  is  paiil  I'dr  ; 
therefore,  if  he  were  to  sell  it,  he  could  not  t,'ive  a  i^ood  title,  and  the 
sale  would  he  fraudulent  It  will  be  noticed  that  in  chattel  niort- 
ga;,'e.s  the  owneiship  chanj,'es,  but  not  liie  possession,  while  in  condi- 
tional sales  the  possession  cliani,'es,  but  not  the  owneiship. 

Landlords  may  seize  and  sell  such  property  for  rent,  but  tliev  must 
p;iy  the  b.dance  of  purchase  money.  It  is  the  same  with  execution 
creditors. 

,\^'ain,  if  an  article,  say,  a  wai,'(in,  covereil  bv  such  lien  ncic  taken 
to  a  shop  f(jr  re{)airs,  the  mechanic  would  liave  a  preference  lien  on 
such  wagon  while  it  remained  in  ids  possession  for  the  amount  of  his 
bill,  and  could  hold  it  until  paid  or  sell  it  by  auction.  (See 
Section  .'J'.til. ) 

'i'iH.  Registration  of  Conditional  Sales. -- 

in  Ontario  th"  lien  law  provides  that  for  these  conditional  sales 
in  respect  to  manufactured  articles  to  be  binding  against  substijuent 
purchas.^r.s  or  mortgagees,  without  notice,  in  good  faith  for  valuable 
consideration,  one  of  two  tilings  nuist  l)e  done  : 

(1)  At  the  time  possessi((n  is  given  to  the  purchaser  the  name  and 
address  of  the  manufacturer  or  vendor  must  be  painted,  printed, 
engraved  on  or  atta<hi'd  to  the  article  :  or-  (li)  a  copy  of  the  lien  note, 
receipt  note,  or  agreement  must  be  tiled  at  the  otiice  of  the  county 
court  clerk  within  ten  day.s.      Fee  for  hbng  is  now  only  10  cents. 

Prince  Edward  Island  also  recpiires  either  the  names  to  1)6 
alli.xed  to  the  article,  or  t(j  be  registered. 

.Ml  the  other  Provinces  make  registration  compulsory  iti  all  lases, 
the  same  as  a  chattel  niottga;;e. 

'ilii    Retaking  Possession.  —Articles  thus  sold  and  the  note 

not  being  ]iaid  at  mituritv,  the  seller  m«y  retake  them  at  oiu'e,  or  he 
may  sue  on  the  iK.te,  and  if  he  faiN  to  recover  he  mav  then  retake 
the  articles.  It  is  tiot  necessary  to  procure  the  help  of  an  otlicei',  but 
care  must  l)e  taketi  not  to  commit  a  breacii  of  the  peace.  If  the 
conditional  purchaser  icsi.ts,  force  must  not  be  used,  but  the  article 
must    then    lie    taken    by   an    ''action    of    replevin,"    if    it    cannot    be 

.'..;.   '.    ....J       l.K-    ....,-    -.il f-    !.l    ..,.i     1...     iU     C^    -       -.   '.. ..    ;  i. 

' ' i.^ai n v'< •  pcaci'iiiiiv  ariV  ''iticr  v.a\.  jr  vioiiifj  iior  ">"  tiicic  l'*  l^.xc  it/ 
without   pernnssion. 
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•iSO.  Time  to  Redeem.  I"  Ontario,  Norlli  W.-st  T-rriloiies, 
New  I'.iuiiswick  and  I'.ritisli  Columhia,  goods  tlius  it'takcii  by  the 
i;ir>iuifiituivr  or  seller  must  he  retained  twenty  days  fmm  tlir  time 
i)osse-si(in  was  niakeii  lit-turc  they  oan  lie  suM  tu  otheis.  Any  time 
<luring  tliose  twenty  days  the  punhasir  may  redeem  them  l.y  ji.iyiiiL; 
.arieai'^.  intei-est  and  h'gal  eusts. 

'iHl  ■  Notice  of  Sale.  InOntario,  New  IhutisuiL-k  and  Nortli- 
West  Territories,  goiKls,  wlien  th-'  priee  of  which  exeeed.s  S.'d,  being 
thus  retaken  for  a  breaeh  of  the  eondition.  imist  not  ordy  be  retained 
for  twenty  da\s,  l)Ut  cannot  lie  -old  willioiit  five  cleai-  days'  notice  Id 
the  debtor.  The  notice  may  be  j,'iven  orally  or  by  letter.  If  seiit  IjV 
letter  it  >lioMld  be  leuisleicd  and  jio.-t.  d  at  least  se\  en  days  iiefoi  e 
the  (lav  iif  sale.  The  s:nd  live  d.iys  nr  seven  days  may  be  part  nf 
the  t\\eiitv  davs  ill  pic\ious  >ectiun.  I'he  Ninth  NNest  jeiii'oiie; 
leiiuire  the  ltooiIs  to  be  retained  twenty  days,  even  though  the 
amount  is  less  than  ^M),  ami  also  the  live  days'  notice. 

'M'l  Form  of  Notice.  " 

To  [person's  namej,  of  [place]  : 

Sir, — Plea.se  take  notice  that  at  the  expiration  of  ti.edays 
from  tlie  sei-vice  of  this  notice  upon  you,  /n  fif,  upon  the    .     . 

(lav  (if !'•>.  .  I  sliall  {iroceed  to  sell  the  folhjwing  g.iods 

<ir   ehattel    (describe   the   property;   .it    the .  .  .  .  in  the  .  .  .  ,  of 

in  the  county  of jnovince  of  .  .  .  .      The  said 

I'liods  wt're  taken  possession  of  by  me  on  account  of  breach  of 
condition  in  the  conditional  sale  or  jironii.se  of  sale  thereof  to 
vou  bv  me.  If  vou  desire  to  redeem  the  said  !,'oodsor  chattel 
vou  mav  do  so  at  any  tinie  within  the  twenty  days  required  by 
Statute  after  the.  .  .  .day  of .  .  .    [the  day  of  taking  jiosses- 

sion]  on  payment  of  the  sum  of  S being  the  amount  in 

arrear  on  such  conditional  sale,  together  witli  the  interest, 
costs  and  actual  exjienscs  incurred  in  taking  possession. 

Dated  this    day  of 11*  .  ,  .  . 

(Signed) 

It   is    not   compulsory  that  the  sale  should  take  place,  but  simply 
that  it  iinist  not  take  jilace  without  tlie  notice  being  sent. 

*iS:S.  Third  Parties  Asking  Information.     In  Ontario  and 

most  of  the  other  i'mvinces  any  jirospective  purchaser  of  an  article 
thus  covered  by  a  lien  mav  demand  and  is  entitled  to  receive,  within 
five  davs  thereafter,  from  the  manufacturer  or  vendor  claiming 
ownership  full  information  conceridng  iiie  amount  yet  due  and  the 
terms  of  payment.      A  refusal  or  neglect  to  furnish  such  information 

;»,-,., ...^    .,     .^,^. .«]*,*    r.,.^    „^.^.^.wl  i*^  .K    C'"('>    i,tw»i    .1.  im-i/it  ij-irt     Kdf/vra  '1      Sif,',„nwl 
Uls-Ul-T    f.    l-:t:--:j     a---     -    -•  •  •  •,,r.^    -, ;• -^    .-     •     ■  •;   ■    ■.    ■ 

iary  or  Police  Magistrate  or  two  Justices  of  the  Peace.     The  imjuiry 
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may    l.c    liy    Ictlcr    iriuii;^    name   ami    post  ntfioc  adilress,  and  a  reply 
within   tivt>    days    hy    rfgistercd    li'tlir    to    such    address    would    he 

sutli'  icnt. 

'iH4-  Copy  of  Lien  with  Vendee      Tlie  Act  in  some  of  the 

i'rn\inc<'s  r'M|uirt'>  that  a  copy  nt    the  lirti  note  or  HLrrt'enicnt    he   left 
witii  the  puichaNi-r. 

In  Ontario.   New  Brurswick  mi  Prince  Edward  Island 

it    must    hr    left    at    thi'    time   (if    u  il  hill  t  went  V  davs  tliereat'tei-,  ami 

British  Columbia,  twenty  one  davs. 


CIlAl'Ti:!!    XV. 
LANDLORD  AND   TENANT. 

hamll'iil  aii'l  'I'etiiilil       llel.il  mn  lli't  w  ci'ii  :    Lf.;.-or  ;    Lessee. 

Tlie  Lease  -'i't'iins  nt  ;  Or.il;  Written:  I'lulei  S,.a|  ;  l;e:.'istr.Tt  ion  ut  :  I'.y 
Minors,    liliot-,  Lunatiis. 

K>'Mt      When  I'ayalilf  ;  .loint  J'enants  :   Kaiiu  Itent  ;  On  Shares. 

.\hirts.'a>;e  '•<.  heiise— Tetiant  ami  Taxes;  Tiie  LaiKllord's  (.'ovenaiil  ;  Imo/(.'H 
Water  l'i|X's  :  Kcpairs  :  Tiiiiint  l)aiiiauing  l*reiiii-e- :  Tenant  s  l'i.\tiire.>  ; 
I'enant  Moviii;;  (Hit  :  New  Tenancy  liy  Implication  :  hamiloril  /•>.  Other 
('reilitors'  Kiehts;  Laiidlonl  Hai^in^  the  Kent;  l.ani]lr)nrs  .Votice  to 
V'acate  :  P'oiinof  renants  N'otiee  to  (^liiit  ;  Notice  to  Quit  not  .\rte.l  I'poii  ; 
Oxerholdiii}:  Tenant  ;  N'otire  flaiinini,'  !)eiihle  Rent  ;  I  )istniiiiin_'  tor  Iteiit  ; 
Tcrmnfs  .Set-otl':  l{esistiiif,'  BailitV  ;  I'enalt y  for  Illcjial  Si-i/,ure  :  Kxein|)- 
t  ions  from  Sei/.iir' ;  Movin.;  out  wit  h  Kxciuptioiis  ;  iJoarders' an<l  I-oili^ers' 
(iiiods;      Seizini,'     the     Kxempted     (iixvils;     Tlie    Monthly    Tenancv    and 


KMiniitions. 


•*S."».  The  relation  suhsistinu'  hetween  landlord  and  tenant  is  that 
which  -iilisists  hetween  the  owner  of  houses  and  lands  and  the  jaM'snn 
til  whom  he  L;rants  the  use  of  them  for  a  specified  time,  for  a  stipu- 
lated cdiisirleration  called  rinf.  '['he  landlord  is  called  the  /«•,<>■../•.  ami 
the  tenant  the  /'-.s.svv'.  'I'he  same  class  of  persuns  wlio  can  cnntraci  in 
reirar  i  to  notes  and  hills  can  contract  as  regards  landlord  and  tenant  ; 
that  is,  those  of  the  full  ai;e  of  twenty  one  years,  and  of  souiiil    mind. 

'iSii.  Lease  i"  f  he  name  L;i\  ell  to  the  coiiti-act  lietwei'ii  landlnrd 
and  tenant.  it  niiiy  he  either  oral,  nr  written,  or  under  seal.  •)ral, 
verhal.  and  parole  all  mean  the  same  thiiiL:.  \i/.  iiv  wnrft  of  niotith. 
In  this  chiipter,  ver/'iil  nwl  m-"/  will  he  the  terms  einpluved,  as  tliey 
,ii'e  in  comtnon  use, 

A  lease  may  he  tor  "life  either  nf  tiie  landliir<l  nr  the  ten.iiit,  or 
ii  ;.;,;■,  '::■  :::;  aiiy  iiliiiiocr  of  Weeks,  liiCiitlls,  or  years;  c)r  it  nii'V  ho 
"at  will." 
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it  nm-r  I).'  iviiiciiilifiT.I  iliat  ilif  I.M^.  i~  \\u'  a(jreemi-H/.iiiii\  imt  tli.- 
j,ai»T  ..II  Nvliirli  it  IS  w.itt.'ii.  A  ha-<-  umy  U-  ritluT  wiitt.-n  ..r  -nly 
v<t1i;i1.      If  writt.-n,  it  iiiiiNt  Ik-  iiiicIit  s.-il  -  tliiit  is,  l>y  |).'.il. 

■|l,r  Irasr  ^IkiuIiI  statr  all  thr  ((iiuiit  i.iii-  ami  a;;r.Tiu.'nt  s.  f(.r..ial 
IMoiuiM-  (lu  not  aNail  imirh  in  iau  uhdv  tli.T.'  is  a  written  iii-,tra- 
nii'iil. 

•»H7.  Term  of  Lease.— 

1  1,,  ,ii|  ,1,,.  I'n.vitici-s  an  nial  I.  a^-  t'ur  ..u.'  vcarand  iiii'iiT  is 
vali.i  ;  anil  thf  lcs-,ur  may  l>rinii  a.'ticu  ami  vr,,,\ri  thr  n'lit,  tlmu-li 
thf  lessee  may  not  lia\e  taken  possession. 

•J.  Oial  leases  for  a  leini  iH.t  exeeedim,'  three  years  from  the  mak- 
ing' thereof,  when  eoniiileteil  l,y  entry  and  payment  of  rent,  are  valid. 
;5,  But  an  oial  lease  or  a  wiiti.'i.'  not  under  seal,  to  lea-e  premises 
for  o\er  thrre  veais.  or  foi'  lliiee  years  from  n /idur'^  time,  thu-  inak- 
in,i;  the  tenancy  last  foi-  more  than  three  yeiiis  from  the  date  of 
makinu,  is  void  af,'ainst  thud  paities. 

I.  At-o.  an  oral  lease,  or  a  lease  in  writin;.'.  lint  not  un<ler  seal 
(foi  over  one  vear),  for  a  term  not  i-xeeediiiu'  thrive  years,  where  the 
teii^.nt  ha-  m'lt  entered  upon  the  pivmis.-,  will  not  support  an  .lelioii 
to  eompel  the  tenaiu  to  enter  •  r  to  J.ay  rent,  nor  the  landlord  to  -ive 
possession.  Where  the  -eal  i-  not  attaehed.  the  writin-  i-  only  .■ill 
"ajjreement  "  for  the  term  speeitied.  lUit  altlioii;ih  a  vi'ihal  a^ree- 
ment  to  lease  for  over  three  years  eaniiot  he  enforced  so  as  to  aciuire 
possession  or  collect  rent,  stijl  it  may  lie  ground  upon  which  an  action 
for  <lamaiies  could  l)e  maintained  for  hreach  of  ai,'reeineiit. 

.').  A  lease  for  a  term  exceeding,'  three  years  ami  up  to  seven  must 
he  in  writini.'  and  under  seal,  otherwise  in  Ontario  and  New  Bruns- 
wick it  would  he  held  a  "  tenancy  at  nill  '  only.  In  British  Columbia, 
Nova  Scotia,  and  North- West  Territories  they  must  be  re;iislered 
as  well. 

I'l.  A  lease  for  over  seven  years  must  he  in  writint,'.  under  seal,  and 
recordecl.  If  not  reJ,dstered,^l  person  huyinu  tlie  property  without 
ii,,tice  of  this  lease,  could,  hy  .uivim;  six  montiis' lejial  notice,  eject  the 
tenant.  .Vnd  in  thoe  Provine>s  which  rcpiire  re;,'istration  for  a 
lon<;er  i>erio<;  than  thive  years  the  tenant  couM  l)e  dispossesse,!,  if  not 
iVLdstered,  hv  uiviiiL'  the  same  notice  re.|uired  for  a  yearly  tenancy. 

•iHH.  Rent  When  Payable.  Itcnt  may  he  payable  in  any 
wav  aureeii  upon,  either  in  advance  or  at  the  end  of  the  term.  It 
mi^lit'he  a  monthly  tenancy,  and  yt  t  the  rent  payable  weekly  ;  or  a 
yearly  teiiancv.  with  the  rent  jiayalile  monthly  or  <iiuvrterly.  ^^  iiat- 
cver  the  agreement  may  be  for  p.iyment,  the  tenant  has  tlie  whole  of 
the  dav  on  wliich  the"  rent  falls  due  in  which  to  pay  it,  and  no 
expense  can  be  incurred  until  the  dav  after  the  rent  is  (iue. 
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•fSlt   Lease  by  Minors,  Idiots.  Lunatics,  etc     -A  leasr  \<y  a 

iiiiiiMi'  i>  nul    \..;'  I,  liut    Mil  l.ilili-. 

l.tMMv  lu  iiiili''!  -  aiv  111. I  .ilp^cilntrly  Miiii,  liut  may  1m'  vijidrd  ulini 
llicv  c.iinc  nt'  ,r_'''.  It  ill''  rent  fall-  dw  niwr  tlifV  attain  their 
niiijoritv ,  and  I  Iny  lia\  !•  nut  ici.udia'.i  il  t  lie  l.'ase,  thoy  w  ill  !»•  liaMo 
for  ill'  rent.  'I'l.n'y  t-nn  contract  for  nfccssaiy  lodt^'ini;-,  aci-oidinu  to 
tlicir  station  in  life,  and  iiic  iialili'  for  same. 

Idiot-  and  lunatic-  may  al-o  maki-  lea-e-  that  arc  necc—ai'y,  hilt 
cannot  he  made  to  take  a  limi-e  that  i-  unnere— r.ry,  if  the  landlord 
was  aware  of  then-  condition  and  t'Mik  ailvaiitaue  of  it. 

'i*Mi  "Joint  Tenants"  is  siini)ly  anothei  name  for  joint  owners 
of  a  hiiililm^,'  or  other  |iioii.Tty.  An<l  '■  tenanl-  in  lomnion  "  mean 
owner-  in  common,  ami  are  in  -ome  ic-oeci  -imilar  to  a  pat  tner-hi|i. 
To  1  'ase  their  joint  [irojierlv  reijinres  the  consent  of  hoth,  hut  either 
one  miV.  without  coneurrence  of  the  other,  iii\e  a  l<'i.'a!  notice  to 
\arate,  ina\-  al-o  di-tiain  foi-  hi-  -hare  of  oM'tdiie  rent,  oi  may  dem.in  i 
a  hii;her  rent,  or  re([uire  it  to  he  paid  wirkly,  or  monthly,  oi'  in 
advani'e  ;  of  conr-e,  in  each  ciisc,  heing  ie(|uir.  d  to  i.'iM'  ,i  le-al 
not  ict'. 

'iJM  Farm  Rent  In  the  ahsence  of  ;in  expri's-  aerecm.iit,  if  a 
lease  ot  farm  or  ^'aidi^n  tirminates  otherwi-e  than  hy  t  he  deal  li  (jf 
hankriiiitcy  of  the  landlord  the  tenatit  in  uivini,'  u]i  )io— c--ion  on  hi- 
own  account  must  leave  t  he '.'rowiim  crops  , as  well.  ihit  if  the  lea-e 
were  of  uiicert.aiii  duration,  and.  uith'Kit  .-iny  f.nih  of  ih'  tenant,  it 
leniiiiiates  une.xii  ctedl\',  tln'ii  in  that  case  the  tenant  ha-  the  leijal 
iiL,dit  to  harv  st  the  crop-  alre.idy  sown.  I'.ut  crop,  -own  after  a 
lei;al  notice  to  (piit  has  aheaily  lieen  I'eceived,  or  -..wiiwhm  they 
would  not  ripen  before  the  expiration  of  the  lea-e,  the  tenant  would 
11. il  lia\e  the  riijht  to  liiifM'st  and  lake  away. 

•>«l'>    Farm  on  Shares    -\Vhate\cr  the  ai:ie  ment  m.iy  he  will 

hold,  and  cire  -Iculd  he  taken  that  e\erv  detail  -hould  he  cle.nly 
under-iii"d.  l''or  in-tanci',  whate\ii-  di\ision  of  crojis  is  agreed  npiii 
will  continue  ihrouiih  the  term  of  the  tenancy:  so  that  if  the  nwner 
finds  the  seed,  and  take-  a  spccilied  share,  it  remain-  ihe  -.one 
throu-h    caeji    vear,  alt  liou^di    th'larLfei'   part    of    t  he  Ian  I  mi-ht    he  a 

liav  cro]i,  which  did  not   i I  -ci'd  after  the  tii-t  year. 

A  )ier-on  woikinu  a  faiiii  on  shares,  and  h.ivini,'  tlu'  exclusive 
jM— e--ion.  hecomes  a  tenant,  and  suhject  to  the  laws  of  Landlonl  and 
'IVnant.  Ihit  if  he  were  to  work  it  on  shares,  and  each  i)arty  furnish- 
ing a  jiart  of  the  seed  and  di\  idin:.'  tli.'  ].rotit-,  hoth  parties  thereby 
heiiiii  equallv  in  "  possession,"  there  is  no  /mi.t'-,  and  the  owner  in  case 
the  hihorer  or  tenant   lias  agreed   to  pay  a  certain  iunount    in  money 

;•::;:!:!     •.::'.*    distlMin    fo!'    It. 

•>JK6.  Mortgage  vs.   Lease.     Tf   a   valid    lea-e  is  given  prior 
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,,,  a  iHurl-a-.s  lli.'  M.uit-;i-.-  will  i.-t  •itVr.  1  ihr  hn.nt  s  n-hls  ;  l.Ut 
if  a  l.iisf  is  «iven  afU'r  a  mortgage  is  pliiced  <>ii  thi'  proiHii  y,  uikI  the 
i,„,ifM.'.'  fulls  .luf,  uikI  is  not  piiid,  tht-  mort<{!iu.'..  .-iin  .1isj...ss.-sh  tlu- 
l..fi,nit,".Lii'l  ''vii  tiikf  tl.f  iiri,w\i\ii  crnps.  Of  courst',  th»'  tenant 
uniiM  liiv».  aovusfuf  fu-tion  a^iinst  tli.-  lanaioni.  l.nt  a  Iiin.llnnl  ^^h„ 
\v.i,\  \<,>\  the  pr(>p<"!tv  iiiKler  a  inurt;.'a^e  svuul-1  ii"t  l>r  likfiN  \><  \»'  in  a 
financial  pusitiun  il.'u  the  tenant  cuuld  reeov.-r  anv  injury  fi-m  Imn 
1)V  N\  a\    I'f  il.iniai,'"''^. 

•»JM.  Tenant  and  Taxes    -In  ^11  uidinary  smui-ii  Nm-.-.  tl,,. 

ianWI.ird  inn-i  p:i\  ih-  i.ix.-.  unlesn  an  express  provisi.m  i~  nia.ir  t<. 
1 1ll'  1  Mill  I'arv.  ■       1    • 

It  the  i.'-iiant  I-  M'.l  a>M-.->.Ml.  liis  ._'<Mi.U  .•aiiiint  !»■  s.-i/eil  tor  ta\cs, 
,ui,l  1„.  >||,,ul.l  11. . I  |.iv  ill' Ml  ;  f-r  if  a  tmant  ••  \ ..huiiarily  '  pays 
tax.-,  uhi.li  ]<•■  i>  iM.l  mI,Iil.'.-1  to  pay,  liecaniiMt  .l.Mlu.'t  th.-ainuimt 
tV.iia    til.-    ivni.       r.iil    if    a    t.Miaiii     i-    assessed,  and    hi-    nam.'   "U    tin- 

voll.Tt.,!-.'  n.ll.  his   '^ Isaiv   hahlr.  and    may  !"•  -.•i/.f.!.  alth.-u-h    th.- 

aglviMurnl  inav  1m-  that  thr  lan.llnr.l  is  In  pavlhe  tax.-s  :  in  uhirli 
Oils-  li-  -huuld  pav  thr  taxes  before  sei/.mv,  and  iIhii  d.inand  llir 
am.  "uMi   tr..iM  ih.'  lan.ll..nl.  ..r  li.'  mav  h'-allv  .l.'.hi.i  n    fr ih.'  .. ni. 

If  tl.,'  Ian.ll..rd  a-iv..,  t..  pav  lax.-  "i  uat.T  lat.-.  and  .1...-  li"!  d.. 
.s,,,  and  III.'  I. •nam  i.  .•uiiip.^ll.'.!  I.,  pay  tli.Mii.  Ii.-  .an  ,l...ln.'I   t  h.' ani.  .n  iil 

fr.iiii  tin-  icnl. 

A  .•,,\..nant  in  a  l.^a-..  m  pay  lax.-  .1."-  n..l  m.-lu.l.'  I."'al  inipr-se: 
inent  tax.-,  nnl. --  that  i-  -p.-.'ially  >tal.-rl  in  tli.-  Lmm'. 

•l*Kt    The  Landlord's  Covenant.  -Tlf  .mly  .-..Ninnit  th.'  land 

l,,nl    iiiak.-    i-    to    -is.'    ih''    t.'iiant    .pli.-t    .■nj.iyin.'nt  If   .'M.i.'d    l.y 

an,.tli.T  p.'1-..M.  «li.)  has  a  pri.a- ..r   l.i'tt.T  claim    \<>  tli.'  i.niiMTty,  lli.- 

t.'iiant    mav   iv.-..\.t   fn.in   th.'    lan.llonl    any  dama-.-  that    h"    may 
su-iain. 

•»«m;.  Frozen   Water  Pipes      't    the  l.-as<-  pr-.vi.lcs  that  th.- 

t,.naiit  -hall  make  all  lopair-,  tli.-.i  in  that  ca-c  he  wi.'d.l  (..>  liable  t.ir 
th.'  ivpaiis  tM  fn./..Mi  wat.r  pip.-.  Hut  if  th.'iv  is  iiu  u  litten  a„'rcf- 
ni.Mit  .a-  l.'ase,  then  the  .ni.'sii..n  'i  liability  f..r  sii,  h  ivpairs  ^vlIl 
<lepen.l  en'irelv  npnn  wlrch  paitv  uas  -  ivsp.msibl.'  hn-  \hr  .lania-c 
.H-.unlni;.  It"  th.'  fiv.v.in--  and  bm-stin.i.'  ot'  th.'  pip.'-  was  .aiiscl 
])V  th.'  imi'r.ip.T  .•..nsti'ii.'ti..n  of  th.'  li..us..,  or  by  th.'  nei,'lii;ence 
,,„  ,li,.  part  ..f  th.'  laii.ll.a'.l  ..r  hi-  a-.'nt.  an.l  in.t  .lue  t.) 
anv  act  ..r  ncirlect  ..n  the  part  ..f  the  tenant,  then  the  landhml 
will  b.'  liable  f..r  th.'  .'ost  of  lej.airs  But  if  tlie  tVeezin.,'  of  th.- 
pipes  was  caus.'.l  bv  lii.'  n.';;li;'.-n.'.'  >'i  the  t.-nant,  th.  n  he,  an.i 
not  tlie  landlonl.  will  be  liabl.'  f..r  th.'  n'paiis.  Th.'  i^luinbei; 
however,  iniis5t  h^.k  t..  th.'  party  who  liii'.'.l  him  for  th.'  payin.-nt  .jt 
hi-  l.i.!. 

VJ'i    Tenant    Damaging     Premises.— There   i.s  an   impli.-d 
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oovcti;iTil  in  all  l<>iisi's,  vcrltal  or  wiitlfii.  iluit  tlu-  t.ii;iiit  will  t;ik.' 
reiis.dml.lc  liirt-  uf  tia-  prciniscs.  anil  make  all  lucaka^jfs  ;.'(..«!,  ami 
deliver  the  projieity  up  at  tlic  ixpiratinii  of  least-  in  as  -{(mhI  ■uiidi- 
tion,  savf  "ordinary  wear  and  tear,"  as  wluii  \w  took  it.  'riiiTi'fore, 
if  tlic  tenant  dainagen  the  property  the  landlord  inivy  sue  and  ..l.tuin 
liuk'nient.  lie  has  ii..  li.n,  however,  on  the  tenant's  ;;.H.<is  for  the 
daiiiau'e.  anil  if  he  were  u<  nlairi  any  artiele  fur  such  jmrpose  the 
tenant  ruuld  replevy  it  and  ri'ioM'f  daiiiai,'e>. 

*il>H.  Repairs.  rill'  relationship  hit  utiii  landlord  .uid  tiu.iiit 
diN's  tiot  hind  either  mie  to  make  repairs  it  is  entirely  a  mailer  "i 
iiiji-'ctiiejit.  if  the  landlord  lia>  not  a;:re.i|  tu  make  repaii's  lie  eamiot, 
b«' lompelled  to  du  sii  duriii.i.'  the  term  of  the  lea-e.  The  tenant 
cannot  make  tin-  repairs  im  matter  ho^^  minh  t  liey  are  needed,  and 
deduct  the  eo<t  fmm  lli.>  rent  ;  and  if  Ih-  moses  out  in  i(insei|iieiire  <if 
the  had  condition  of  the  preuuses  he  mii-t  still  pay  rent  until  his 
lease  expires,  even  ihouu'h  the  premises  are  in  an  unsaidtary  inndi- 
tiMii.  It  iimsf  lie  rememlMlvd  that  e\  erythilii,'  depends  upon  tin- 
agreement,  if  there  is  niith'm;  in  llie  lease  (or  haruain/  hindiiii; 
either  partv  In  make  i.'pair-,  then  neither  party  <'an  eumpel  the     ther 

to  make  them. 

Ke|iairs  neee::si;al.-ii  1  ly  natural  deray  the  landlMl'd  is  ■' sU]i]m  ,si-d  " 
to  make,  also  to  keep  in  repair  the  roof,  out-ide  dours  and  locks  ;  hut 
all  l.reaka,-;.-s  are  'n  he  made  ;,'o"d  hy  the  tenai>t.  If,  however,  there 
i-  no  aLCreenient,  either  verhal  or  written,  lor  the  iandlonl  to  keep  the 
premises  in  a  tit  and  projier  condition  for  hahitatioiv,  or  in  a  healthy 
condition,  the  tenant  cannot  compel  such  repairs  to  he  made  even 
though  the  house  hecoiues  uiiinliahitahle.  If  the  tenant  moves  out 
hefore  the  expiration  of  his  lease  he  will  still  he  re.iuireil  to  pay  rent, 
unless  the  landlord  "accepts  possession"  hy  taking  'he  key,  or  coin- 
menciiiii  repairs,  or  lents  the  place  to  another. 

The  ajii-eement  to  make  lepairs  hy  either  party  would  -imply  he 
"repairs,"  and  not  for  a  new  window,  or  partition,  oi'  any  other 
chaniio  in  the  huildiiii,'  itself. 

•4JM».  Tenant's  Fixtures.  Th.'  Ontario  Statute  reads:  "The 
It-see  mav,  on  or  j'rior  to  the  expiration  of  the  tei'in  remove  and 
earrv  awav  all  fixtures,  tittiiigs,  machinery  or  other  articles  upon  the 
premises,  Which  are  in  the  nature  of  trade  or  tenant's  fixtures,  or 
which  were  hrouyht  upon  i  he  premises  hy  the  lessee.  ''"'  |"'  ''''•^" 
maki'  u'otxl  anv  damages  to  the  pivniises  hy  such  remo\al.  '  Thesame 
would  apply  in  all  the  Pro\inces. 

They  nm^t  he  somethinu  of  a  personal  character.  Anythitii,'  lliat 
is  artixVd  to  the  freehold  .so  that  it  cannot  he  separated  without  doinir 
serious  liamam-  to  ;'iit-  freehold  bcC'Uiic  ;  .i  i.;;:i  ■■I  ;t. 

.\nvthinL'  that  is  sunk  into  the  iii-ound,  as  a    well,    trees,    huildinys 
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of  stout'  or  l.n.k  :iiv  tli.'  saiiif  a^  ihr  m.iI  il^olt,  aipl  therefore,  ii  i.iirt 
ot  III.-  fncli'.M.  Hut  buildinus  placed  on  stone  boulilciH,  or  |M»stH,  or 
lil.it.-,  an-  lixtuifN,  iiml  luiiy  In-  n-iiiove<l  witliout  injury  to  the  soil. 

Til.'  iniuiiiiiri-v  .if  .1  iniimifiuturv  is  iilso  a  fixture,  ami  can  1h' 
n'luowtl.  T.Miip-iai\  partition^,  ...imti-rs,  shi-lviiii;,  ftr ,  place.l  in 
ill.' liuildiii-  I.viIk'  i.'iiani.  wnul'l  !..■    fnanfs   fixtiir.-s   and   .'-uld    )»■ 

ivin.is.'d,  l)Ut  d sand  wiiid<.v\-,  lik'-^u-''  |"rm,inrni  part  it  i..n>  r.  mid 

iiMi   lit-  ivinov.l,  as  tlifV  iHroiiie  a  part  of  tlir  huildlliu'  I'lnp-r. 

'!',.  d.'t.riiiiii.'  in  all  cases  wliat  air  'Mixtures"  is  one  .if  th.  n..ist 
dilli.ull  .|ii.'sti..ns  in  ciinnection  uiili  llif  ia\s  ..f  ian.il.ir.l  aii.l  t.-naiit. 
Mu.h  .li'p.'ii.ls  on  til.'  a;;rf.Mn.'iit,  >.ini.'t  iuu^'  ..n  tin-  iiatm--  ^tn.l  l.'ni,'tli 
of  th.-  tenancy,  aii.l  lli-'  kind  of  l)usincss  carric.l  .m  l.v  ili.  i.-nant  mi 
th.'  pi-ciniscs,"  M,  iliii  what  un.l.'i-  .■•■rtain  .•ir.-iini>ta!i.'.'s  .'.lul.l  !»• 
ivinoved  as  iVinL.'  t.-nanis  tixtnr.-,  w.iul.l,  uiid.T  ditrcivnl  .•ircuin- 
stances,  \»'  a  .liininal  a.-t  t.i  ivni.i\.'  tii.-ni  I''"!'  in^tanrr,  if  a  tmanl 
dut;  a  well  and  put  a  pump  in  it  ami  usc.i  lii.'  same  f..r  a  \.'ar  or  two, 
hrT.iiild  n.it  tlici.,  wlifii  inovinu'  "Ut,  take  away  th.'  pump  .n'  liU  up 
til.-  u-'ll  witl,.)Ut  l.c;-oiiiin.i,'  lialilc  in  an  action  f.>r  daina;;.--  a-  •'.■.nil- 
mittin-  uaM.','  unless  he  had  that  a^'ieement  withlli.'h.n.il.inl.  Hut 
if  tlic  t"^.'nant  were  eiiuau'.'.!  in  a  liusiness  tiiat  iv.|uiivd  tin'  \vll  an  1 
pum]>  to  c.mlui-l  it,  tliev  w.iuM  I  lien  l»'<^'.)iiie  a  part  .jf  tin-  ma.hiiiery 
and  i)e  -'trade  fixture's.'  When  leaviii-  tin-  jiri-inises  h-  ••..ul.l 
ivmove  tlie  jiump,  aii.l,  t.)  sa\.-  hinis.-lf  fr.mi  lial.ility  f..r  a.ci.i-'iits, 
c.iuld  iill  up  tlie  well.  The  pre.-ediiii,'  illustrations  will  1..- Mitii.imt  to 
eiiiMe  anv  person  t.i  1».-  reas.malily  certain  uhat  woul.l  in  .-acii  c'lse 
he  a  "tenant's  tixture"  and  capable  of  removal. 

Where  there  is  d.iubt  as  to  wlietlier  a  certain  tixture  sh.iuhi  I.e 
re.uarde.1  as  a  tenant's  lixture  or  he  lield  as  part  <if  the  fre.-li.il.j,  the 
presumption  isalwavs  in  favor  of  the  freehold. 

It  is  an  axiom  iii  law  -that  the  expression  <if  .me  thiie^  is  an 
omissi.m  of  all  the  rest,"  and  f..r  tliis  reas.m.  if  anylliing  is  m.-nt  i.m.-.l 
in  the  lease  as  a  fixture,  „t h.-r  thinj:s.  th..u;;li  .if  a  kindiv.i  nature, 
w.iul.i  li(>  supposed  t..  be  omitted  intenti.mally.  ami    th.-refmv   ivm.iin 

a  part  of  tlie  freehol.b 

A  teiumt  claiming' anvthiiiir  as  a  fixtuiv  must  reiu..ve  tin-  arti.-le 
pr.imptly   ..r    mak.-   it    kii.>wn    tliat    he  .laiin-  it,  ..therwis,-  h.'  wan  es 

his  ri^dit  t.i  it. 

There  are  "t.-nant's  fixtures,"  '•  laiidl..rd's  hxtures,  "tra.l.-  fix- 
tures" and  "immovable  fixtures,"  but  a  n-as.mable  regard  t  .  th.-  .ir 
cumstances  in  each  particular  case,  .-..upl.-d  with  a  sense  ..f  natural 
|u>.tice,  will  always  det.-rmini-  tin-  in  li\i.lual  ri>,'hts  involved. 

:M>0.  Tenant  Moving  Out.— A  tenant  can  move  out  of  premises 
anv  tiiiu-  he  d.Mn--  t.i  d..  s.i  h.-f..re  the  tenancy  expire.s  if  there   is  no 

.....\,     .!.........!    r'-.ii    !■.  v.:  !!:■.:•:!    :-:i!!!!;:t     ■.»•.■!!    tliC    i.'O'l'ls.  lillt     if    tliel'e    is  aHV 

re'i'it  .im-  the  landl.ir.l  can  prevent  the  removal   of   the  goods  (except 


$1 


m 

if. 


lull 


I.AM>l.iilil)    AM)    1  i:\AM'. 


till-  exi'iiiptioMs)  until  the  ai'i'i-ar--  ipf'  itiii  aic  |iaii|.  If  no  rctit  is  v»,'t 
(illP  till'  tiiHiils  cailli'it  111-  -.|ii|i|.i'il  cvrii  iIiciiil;1i  tlir  r.iit  iiiiu'llt  t'all  ihu' 
tlir   llrM    I  lav. 

Hut  .1  ti'iiaut  ii!o\  iiiu  mil  lii't'i'i'i'  the  r\jiir;itioii  of  his  Icusr  is  >till 
lialilr  for  the  stipuliitfil  iriit  until  the  lease  expiri's,  unless  the  lanil- 
l(ji(l  iicccjits  the  premises,  thus  reliNisiiii,'   liiin. 

If  there  is  liotliiii:,'  ill  the  lease  forhiililiiiL,'  the  tenant  to  ^uli-tet, 
he  nia\  rent  the  premise^  to  anoilier  teuant,  ami  the  lamilnrd  will  he 
eoln]ie!le(l  1 1 1  eil  her  aeiepl  the  new  tenant  III'  to  ieeei\e  tlie  premises 
anil  relea>e  I  he  oil  I  tenant.  Of  euurse.  if  the  I  iiaiit  --u'lilet^  the 
jiremises  without  i,'ettiii^  a  release  frinii  the  laiiillnril,  he  \\  ill  still  he 
liahle  to  the  laiid'uiii  for  the  rent  if  his  suh-lenant  shouM  fail  to 
pay  it. 

;{0|.   New  Tenancy  by  Implication.  -Where  a  tenancy  for 

one  or  inme  veii^  expire,  anil  lli"  leiriiit  remains  in  possession,  pav- 
ing the  same  rent  without  any  new  a^'ieeineiit  lieiiii.' maile,  it  beeoine.s 
"  a  vearlv  tenancy  "  hy  im]ilication  of  l,i\v,  ami  the  piesuiention  is 
tlia.t  the  terms  of  the  former  lease  will  holil  l.'ooi1.  An\'  t.aie  after- 
warils  thai  either  partv  wishes  to  terminate  it  the  re^'iilar  si.\  months' 
notice  woiilrl  he  ri'i|uireil.  The  same  woiilil  lie  true  for  a  nionthlv 
tpnaney. 

:JOi.   Landlord  vs.    Other  Creditors'  Ri.^hts.     Where  there 

are  ot  her  ereiliti  ir-.  iIh  Lnnlloril  e.an  I'liU  leeoxcr,  prior  to  them,  for 
one  \ear's  rent.  .\fler  ih.it  he  miist  take  his  share  ratalih  wilii  the 
rest. 

The  assienp-ent  of  a  li'ssee  (tenant  )  ciiieels  t  he  lease.       I  n  case  of  t  he 
assi:;nnieii'    of  the  lessee  the  l.anilioril  has  preferential   il.aini    tor    rent 
for    line    \iar    last   previous  to,  aiiil  three  months  follow  in;^  theexeeu 
timi  of  sueh  a^siLTunieiii .  mil  iheicifer  so    lon^'  a.-,   the   assignee   niav 
retain  possession  of   the   puinises. 

IW.i.  Raising  the  Rent  The  landlonl  cannot  raise  tln>  rent 
mei-el\'  li\-  ui^ini;  the  ten.ani  .1  w  rit ten  notice  that  at  such  a  time  th(> 
rent  will  he  increaseci  ;  such  notice  amounts  to  nothing.  The  land- 
lord cannot  rtiise  the  rent  or  ehanu'e  the  a;j;reenient  in  any  other  wav 
without  the  assent  of  the  tenant,  .iny  more  than  the  ten.int  can  lowau' 
the  rent  without  the  landlor<l  s  consent  The  notice  must  he  to 
vacate,  that  is,  order  the  tenant  out,  thus  endini:  the  tenancy.  Then, 
after  that  is  (ione.  he  may  'j.\\<'  the  notice  for  an  ,iil\ance  in  rent,  or 
the  two  notices  in:\v  he  ei\ en  at  the  same  time.  If  the  tenant  then 
remain'  'ii  possession  after  his  lease  expirt  <  he  thereby  tacitly  ar;r(>es 
top.'iv  the  nigher  rent  and  will  he  l)ouud  to  so. 

.\lso  where  a  lease  has  expired  and  the  tenant  remains  in  posses- 
sion witjiout  !i  iiew  agreement,  thus  beooni.infr  a  "tenant  oA  will,"  the 
landlord  ni.'iv,  l.efore  receiving  anv   rent,    i;ive   notice   of  raisinu'   the 
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rent,  aiiil  the  tciiiUit  in  tliat  ciisf  iiiust  citluM'  .".coppt  the  trims  !iii<i 
});iv  liigluT  rent  ur  iiio\'i'  nut.  In  tliis  case  thi'  tt'iiiinl  i->  imt  entitled 
to  ii  notiee  tu  \  acute,  hecau-e  his  le;.ral  ri;,'ht  to  occupy  tlie  pivniist's 
has  alrcailv  ex]iii(il.  A  nuticc  of  raising  tlie  rent  uiven  j)re\iuiis  to, 
or  upon  the  (lay  ot'  expiry  of  a  lease,  need  not,  of  course,  he  aicmn- 
panie  I  liv  a  notice  to  vaiate. 

:;04.  Notice  to  Quit  — 

1,  \\'iiei('  jiropertv  is  leased  t'H  a  delinite  lime,  the  lease  exi^ire- at 
that  dale,  and  neithei-  j.arty  need  i.d\('  tlie  other  notice  to  terminate 
it  oi  to  vacate.  The  tenant  ma\  then  ^o  out,  or  the  landlord  may 
lease  the  jn'opt -iv  to  anotlier  pally.  IJut  where  this  lirst  peiioil  has 
been  pas-ed  and  the  tenant  still  leniaiiH  in  possession  and  pay,s  rent 
another  tenancv  is  created,  and  then,  after  that,  when  he  wishes  to 
vacate,  or  the  landlord  desii-es  him  to  \acate,  a  le^al  notice  ir.ust  Ik 
given. 

2.  The  notice  to  \acale  should  he  clear  and   distinct   with  liu  condi 
tioiis  or  provisos  in  it.      If  any  conditions  are  clesired  to  he  stated  'hey 
may  be  given  in  a  separate  letter  which   ina\    accompany   the  notice, 
hut  the  notice  itself  must  not  contain  any  conditions. 

An  oral  notice  would  lie  legal,  liut  it  is  hi'tter  to  he  in  v.ritini.'. 
either  as  an  ordinar\"  letti-,'  or  a  formal  printed  or  wi'itten  notice, 
handed  to  the  other  party  or  si'nt  hy  mail. 

.i.  if  there  i.s  no  agreement  as  to  the  kind  of  notice  to  he  given  to 
(piit,  then  the  legal  notice  is  rei|uired,  lait  if  there  is  an  agreement, 
that,  of  course,  will  iiold.  If  the  agreement  says  "at  any  time,"  (■„• 
"  thirty  days,"  or  "  three  months,"  etc.,  then  the  party  giving  such 
notice  is  released  from  gi\ing  the  "statutory  notice." 

Ill  case  of  a  vearlv  tenancy,  si.v  clear  calendar  months"  notice  must 
he  uixen  to  i[uit  uidess  there  is  special  agreemiMit  tixiiiL,'  a  ditl'erent 
time. 

Renting  hy  the  iiua:ter,  three  months'  notice  ;  hy  the  month,  one 
month  s  notice  ;  hy  the  week,  one  week's  notice. 

In  New  I')iunswick  and  \ova  Scotia  the  yearly  tenancy  ie.|uires 
only  three  months'  notice  ;  a  ipiarter  or  month,  one  month's  notice  : 
and  a  wvek,  one  week's  notice. 

It  must  he  home  in  mind  that  this  notice  to  quit  cannot  be  given 
at  raiidoiu,  l>ut  must  be  gixcn  so  that  the  "month,"  or  "  (luarter,"  or 
"six  months,"  as  the  case  may  he,  will  terminate  with  the  termination 
of  the  lease.  For  instance,  in  case  of  a  niontlily  tenancy  which 
expires  Ma\  Ist.the  notice  to  ijuit  should  be  given  not  later  than 
March  31st,  in  order  to  leave  a  "clear  luonth.  "  Remember,  to(j,  that 
a  "go(xl  legal  notice"  cannot  \>e  given  two  or  three  months  ahead  of 
time,  but  must  be  given  before  the  end  of  the  month  to  terminate 
with  the  end  of  the  succeecling  month,  .is  in   previous  sentence.      The 
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a05-  Form  of  Notice  by  Landlord.— 

Please  t.ikf  iiMtiff  ili;it  you  an-  lirrrl.y  rtM|uirfil  tu  Mif- 
r.'iidrr  aiul  <1. ■liver  uj)  ji(>s:.cs>.i(.n  of  ilir  lioiisc  and  lot  known 
as  No  I  .liiinrs  Stic't,  in  tlir  \  illai,'c  of  Mcrritton.  wlii.-li 
V(ui  no-.v  hold  of  nic  ;  and  to  irniovf  thiTcfroni  <in  tlio  tir>l 
ilav  of  .luni'  next,  |)urMiant  lo  llif  pit)visi<Mis  of  tin-  >t:ilute 
lelatiiii;  to  the  ri.t;hts  and  (hities  of  landloid  and  tniant. 
Dated  tliis  •_".Hh  ilay  (.f  April.  \'M\.  Youns  truly. 

To  Wai.tku   WiNiKH.-  Jamks  Smith 

(  T'H.int).  {I.nndJ'ir:!). 

:t04;.  Notice  to  Quit  by  Tenant.  - 

1  herehv  liive  vou  notiei'  thai,  on  the  first  (lay  of  June 
next,  1  sliall  (itiit  and  deliver  u|.  pus.ses.sion  of  the  premises  1 
now 'occupy  as  tenant,  knoun  as  house  and  lot  No.  \  J.iMies 
Street,  in  flie  vilhip'  ot  Meriiiton. 

l)ate.l  this  •JiUh  day  of  April,  VM^'-'k      Your^  truly. 
To  .).\Mi:s  Smith        '  Wai.iki'   Wimkhs 

:J0;    Notice  to  Quit  not  Acted  Upon.- I'pon  the  .xpi.aiion 

of  a  notice  to  .luit  dulv  ^i^en  l,y  euher  paitN  the  tenaney  eeases.  ;in,i 
unless  a  fresh  tenan.'V  he  aftervvar.is  create,!  the  'andloid  eannot  ,li- 
train  for  sul.se.,uent'  rent,  not  withstandiieu  the  t.ui.mt  e,mtinuesin 
possession  for  a  year  or  more  after  the  I'Xpiration  ot  the  notice. 

'M\S    Overholding  Tenant.  -The  mere  fact  of  a  tenant  remain- 
in-  m  i.ossession  after  his  lease  expiies,  .joes  not  of  Itself  eon^t.tnte  a 
new  tenan.v  or  hind  eitlior  partv  to  consent    to   a    new  term.       liiere 
must  be  r.nt  paid,  or  somethin-  else  done  Ky  which  a  new  tenancy  is 
implied,  or  the  tenant  is  .mlv  li.ahlc  to  p.iy  for  the  time  act n. ally  occu- 
pied, winch  1^  not  called  rent,  hut   for  •' u^.  and  oc.aipation.        ".^'"-I' 
cases  tia-  tenant  may  move  out  at  any  lime  witlu.ut  notice,  and  \m11  Ijc 
liable  to  pav  o.dy  for  "  use  and  occupati..n'  up  to  tlie  tune  of  vacating, 
and    possibly    for    damages    for    retaining  j.ossession   after    ns   lease 
expired       And  during  this  time  of  ..verholding   the   landlord   cannot 
distrain  for  the  usual  rent  as  there  is  no   tenancy,    but  he  can  s„e  tor 
>'  use  and  oecupati(m  "  and  recovr  under  ex.'cution  wiial  would  he  a 
"reasonable  rent."  and  if  he   suffered  actual  h^s  by  such  overholding 
he  raav  recover  damages. 

In  case  a  tenant  wrongfully  remains  in  pos-essu.n  atter  his  n-it  <,t 

.        ■  •       !     .;ti,,,..  1,..  .1...  ........ a  of  the  1^'ase  or  after  a  IcL'ai 

occupation  nas  expired,  fitht-i   »•■    nsoii.u  i..a         i 

notice  to  .,uit.   tl-.c   landlord   may   either  applv   to  the  .lu.ige  ot   the 


I.AMI..OK1)    ANI>   TKNANT. 


lo;} 


Ciiuntv  Court    t'ur    an   (ii'.lct'   tn  (■\i( 
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■t    1 
•ti 


mil    uiiutT    thr 
it 


'  <  »vfrholclin; 
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eiiaiit^  Act      or  lir  mav  hrm^'  an  action  oi  I'jfctun'iit  by  an  ordinary 
\vrit  of  siuiiinons,  or  mav  l)y  notice  douldc  the  rent  as  he  thinks  Ijest. 

.ton   Notice  Claiming  Double  Rent- 
To  \V.  WiNTKUs,  S;.  Catliarines  Out. 

1  liei-ehv  i,'ive  you  iiotici"  that  if  you  do  not  deliver  up 
possession  of  the  liouse  and  iireinises  situate  No  10  <v)ueen 
Street,  in  tlie  city  of  St.  Catharines,  on  the  tirst  day  of  .June 
next,  accurdiiii;  to  rnv  notice  to  lun  .  dated  the  I'rith  day  of 
April,  [  siiall  claim  from  you  duul)le  the  yearly  value  of  the 
premises  for  so  loni,'  as  you  keep  possession  of  tiiem  after  the 
expiration  <if  the  said  notice,  accordiiii;  to  the  statute  in  that 
<ase  pro\  ided 

Dated  the  -JOth  day  of  May,  I'.tU.",. 
Witness  : 

.1.    SAlNDKliS. 


.Iami:s  Smith 

(LawU<,rJ). 


'.WW    Distraining  for  Rent.    -I.  If  ;i  tenant  d.M's  not  pay  the 


rent  wiien  due  the  coiamon   law 


L;ives  ilie  landlord  a  right  to  distrain 
under  certain  circumstances,  and  in  such  cases  any  person  may  art 
as  bailitV.  Itent  may  lie  distrained  for  the  day  after  it  is  due  and 
e.Miied  l.v  occupation,  whether  payable  by  the  month,  (piarier  or 
vear,  or  as  the  case  may  he  :  but  not  until  a  demand  has  tirst  been 
inade  for  payment.      Kent   ji.iyable  in  advance  may  be  aii<'<1  for  when 


tlue,  but  cannot  be  distrnhi'd  for  until  the  time  has  expired  for  whicii 
the  sum  is  pavablt^  unless  a  special  agreement  in  the  lease  gives  tlie 
landlord  the  right  to  distrain  for  rent  payable  in  advance. 

■J.  Si'i/ure  iinisl  be  made  after  sunrise  and  before  sunset.  The 
person  sei/iiii;  must  not  break  open  outside  doors,  nor  open  windows  to 
vnter.  After  he  once  leu'ally  ijains  admission  to  the  building  he  may 
then  break  opi  m  .itiv  inside  doors  (except  those  of  sub  tenants)  that 
are  not  openeil  tiir  him. 

.'i.  Distress  iiiav  be  made  any  time  within  six  months  after  die 
expiration  of  the  lease  if  the  landlord  still  retains  iiis  title  or  interest 
in  till'  premises.  If  he  has  sold  the  property  he  cannot  ilistrain  ; 
neither  ran  the  new  owner  ;  but  it  maybe  recovered  by  suit.  Dis- 
tress mav  be  for  any  peri<id  uji  to  six  years'  arrears  of  rent  it  there 
nre  no  other  creditors  interested.  In  (,»uebec  only  ti\e  ye  U's.  In 
^.anit<jba  oidv  for  three  months  if  renting  by  month  or  i|uarterly,  or 
for  one  year  if  less  freijnenlly  than  ijuart'-rly. 

4.  A  tenant's  go<Mls  cannot  bo  seized  if  tln'v  are  removed  from  the 
premises  unless  the  baililTsaw  them  being  taken  away,  or  unless  tiiey 
have  bei  ii  removed  "  frau  lulently  and  clanilt>stinely  "  to  prevent  seiz- 
ure for  rent  ;  that  is,  taken  away  in  the  night,  or  in  any  other  secret 
>vay  to  escape  seizure. 
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5.  G()(m1s  pun-liiiscd  on  u  lien  aixrcciiiciit  ;uc  liahlf  tr)  srizuif  fir 
rent  it'  tlnTc  is  not  cnnuu'li  otli-r  ^'oods  to  -iilist'y  tlic  claiin,  luit  the 
landlord  iimM  pay  th.'  lialaiu-e  of  the  purfliaso  price. 

0.  If  till-  iandli>rd  di^-trains,  or  any  othtT  iTt-ilitur  seizt's  und.r  an 
execution  the  tenant  or  del.tor  ha-^  tli.»  i.'j.'al  riyht  to  select  and  point 
out  the  ^'oods  and  I'hatteis  f(  r  which  he  claims  exemptions.  For 
instance,  there  are  six  chaiis  named  anions'  the  t>xeii.ptions  ;  hence 
the  debtor,  instead  of  takinj;  six  conniion  chairs,  may  select  six  of  the 
best  in  the  house,  and  the  same  all  through  the  list.  He  must  also 
L'ive  up  possession  immediately  or  <  ff'er  to  do  so. 

:tll.  Tenant's  Set-off  Against  Rent.     A   tenant   may  set  off 

against  the  ri'iit  due  a  debt  due  t-  him  \>y  the  laii^  ll.iid.  ^  It  may  be 
^'iv.'n  either  before  or  after  seizure,  and  may  be  m  the  following  or 
similar  w  ords  ; 

Take  iiotiee  that  T  wish  to  set-off  against  rent  due  by  me 
to  vou  t]<e  debt  wliieh  you  owe  to  me  on  your  promissory 

note  for dated (or  for  eight    months'   wages  at 

?20  })er  month,  81'jO,  or  as  the  ease  may  be). 

l);ite.  Signature. 

In  ea.^e  of  sueh  notice  the  landlord  can  only  distrain  for  the  bal- 
ance <lue  him  after  deducting  any  debt  justly  due  by  him  to  the 
tenant,  and  if  he  distrain-  for  ni<ire  he  will  be  liable  for  illegal  seizure 

'M'i  Resistin.g  Bailiff  — -^  tenant  may  resist  and  prevent  the 
entrame  of  a  liailitl'or  other  ,ierson  who  may  come  with  a  landlords 
warrant.  After  the  bailitV  has  gained  an  entrance  and  made  a  list  or 
inventory  of  the  goods  seized  and  delivered  it  to  the  tenant,  then  the 
yoixls  are  said  to  be  "impounded,'  and  re-istance  must  cease.  A 
bailiff  with  an  execution  from  a  ciurt  must  not  be  resisted,  but  a 
bailitf  with  a  landlord's  warrant  ha-  no  more  authority  than  the  land- 


1. 


has. 


:J|:8.  Penalty  for  Illegal  Seizures  — If  a   landlord   distrains 

for  more  than  the  amount  lue,  the  tenant  can  enter  an  action  and 
recover  treble  the  amount  of  over-seizure  :  and  in  case  of  distraining 
before  rent  is  due  the  tenant  may  recoxei  double  the  amount  of  goods 
distrained. 

:U4.  Goods  Seized  under  Execution  ■»nd  in   the  custody  of 

a  sheriff  or  bailitf  cannot  be  distraiiu'd  ;  but  siich  goods  cannot  be 
sold  or  removed  by  said  officer  without  the  landlords  preference 
claim  of  one  year's  rent  being  provided  for,  or  so  mu<h  of  arrears  of 
rent  for  a  less  period  as  is  due  up  to  the  time  of  seizure. 

The  landlord  must  give  such  oflicer  a  written  statement  of  the 
terms  of  the  lease  and  the  amount  in  arrears.  If  tlie  gc-ods  were  -'M 
and   paid   into  court  before  the    landlord    had    notice  of  the  seizure. 
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such    uritti'ii    stalciiiciit    would    lir   t.'iveii    t(j   llic    uliik    nf    tlir 
iiistcini   lit'  tn  th«^  hailitV. 


.iirt. 


:{!.'».  Boarders  and  Lodgers.  -I -<"ii;''i>  ;uv  triii|M,i;ii \  li'sst-es, 

and  art-  suhjt'cl  to  tlie  same  laws  and  lia\c  similar  jiri vilt';.'es  in 
respi'it  t«)  the  rooms  thi'_v  occupy  as  a  r.>;,'ular  tt-Tiaiit.  'I'licir  yoods 
an-  nut  liahie  to  seizure  t'<ir  tlieir  landlord's  rent,  lioarders  are  not 
lialile  for  dainaf,'es  they  may  do  to  tin'  premises  through  aceid(<nt,  hul 
tiiey  are  liable  if  done  through  ne;ilii;ente,  or  maliciously,  tlie  sanu> 
as  otin'r  tenants  are. 

In  case  a  boarder's  or  lod;,'ei''>  goods  are  di-.tranie<l  for  i.-iit  dui  by 
his  landlord,  he  must  serve  the  superior  huidloid  or-  bailitV,  or  other 
person  levvinj,'  the  distress,  with  a  written  declaration  that  the 
tenant  has  no  right  of  property  or  bciicti.  lal  intcrc-t  in  the  goods  or 
chattels  distrained,  or  threatened  to  be  distrained,  and  that  they  ai  e 
the  property  of,  or  in  the  lawful  possession  of,  such  l)oardir  or  lodi.'er. 
If  he  should  owe  the  tenant  for  board  or  .itherw  is.-,  he  may  state  the 
amount  and  p>av  it  over  to  the  superior  landlord  or  the  bailiU',  or 
enough  of  it  to  discharge  the  landlord's  claim,  if  the  boarder  should 
owe  that  amount. 

And  such  pavnieiit  made  liv  a  boarder  to  the  superior  landloi-d  is  a 
valid  pavment  on  account  due  from  him  ttj  the  tenant. 

If  a  boarder  gets  in  arrears  for  board,  the  boarding-liouso  keeper 
or  hotel  keeper  has  a  lien  on  the  baggage  and  goods  of  such  boarder 
and  mav  retain  them  until  the  bill  is  .settled.  If  the  ilebt  remains 
unsettled  for  three  months  the  Ontario  Statutes  provide  that  the 
goods  mav  be  sold  by  public  auction  after  giving  one  week's  notice  in 
a  public  newspaper.  A  landlord  could  not  tlius  ii<ild  troods  for  rent 
unless  he  lias  actually  distrained  them,  but  a  boarding-house  keeper 
may. 

:{H».  Exemptions  from  Seizure.  All  llie  Provinces  reserve  a 
reasonable  amount  of  property  exempt  from  seizure  under  any  execu- 
tion, a  landlord's  warrant  in  most  cases,  and  distress  by  mortgagee  for 
arrears  of  int"rest. 

Whert^  the  debtor  has  more  of  any  kind  of  property  orartir'es  than 
are  e.\em|it,  he  is  entitled  to  make  choice  of  the  tuirt  he  uish.s  to 
retain.  The  bailitl"  or  officer  making  the  seizure  has  no  lei:a!  authority 
to  interfere  in  the  selection. 

All  the  cliattels  soexemjil  from  seizure  as  au'ainst  a  debtor,  after 
his  death,  or  in  case  he  should  absmnd,  leaving  his  family  behind,  the 
widow,  or  family,  should  there  l)e  no  widow,  are  entitled  to. 

Tenants  in  signing  a  lease  for  jiroperty  should  be  careful  that  it 
does  not  contain  an  agreement  to  waive  their  right  to  the  exemjiticis 
f)l|,;  ^|.Y|,^t(»f^  {'f».;,<irve.  from  seizure,  for  sijcli  Shvlock  forms  of  lt^as(*s 
are  fre<piently  used. 
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In  Manitoba  >iic-li  a;,'!!'!'!!!!'!!!  wuulil  be  null  ami  MiiW.  liiit  it 
wduM  lir  liiiidiii:.'  in  all  tlii>  ntlicr  Provinces,  ami  in  such  cases  the 
Ian  ih'i'l  «i>uM  ^ci/c  ami  m-H  all  I  he  exein|iti(ins. 

In  Ontario  the  t'ollnwini,'  eh  iltels  a'e  e^emiit  t'rum  seizure  umler 
anv  wT'it  (ir  tVoni  distress  hy  lamllcji'd  cir  ni()rtj;ja,i;t'e,  fur  ari-eai's  nf 
inleii'^i.  or  I'lii'  lamihini's  tax  : 

1.  The  lieil.  lieildin:,'  ami  iu'dsteads,  includiiii,'  a  eraille.  in  urdinai'v 
tisi'  liv  the  delitor  and  his  family. 

■J.  The  tiecessafv  ami  (ifdinarv  v^eai'im,'  aiiparel  nf'  the  deotnr  and 
his  t'aiully. 

;!.  One  cdukitiL,'  stu\e\\ith  \'\\h-^  and  t'uiiiishiii;,'s,  1  uiher  heating 
sto\'e  with  iiipes,  1  crane  and  its  a]p|ieii(|aL;es,  1  jiair  i>\  andirons.  1  set 
of  coukim:  utensils,  1  pair  nf  tnn^^,  1  sIidvcI,  1  cual  ^cuttle.  I  lamp, 
1  tahle.  ti  chairs,  1  «asiistand  with  farnishini,'s,  (i  tnwel-.,  1  Iciukinij 
i:la->,  1  hair  hru^h,  1  cdinl).  1  laireau,  1  I'lnthes  |iress,  1  chick,  I 
carpet,  1  .-uphuard,  1  lininni,  1-'  knives,  I L'  forks,  I'J  plate-,  TJ  tea^ 
cu]i-.  1  L'  saucers,  1  suuar  hasin,  I  milk  jut:,  1  teapot,  1 1!  -pooirs,  2 
pads,  1  wa-htul),  1  -cruMiiiri,'  l)ru-h,  1  hlickini:  iiru-li.  1  wa-hhoard. 
;'i  -moot  hint;  iron-,  all  spiiiniii_'  w  heeU,  1  \\ea\iii'_'  loom  in  domestic 
use,  1  ~e\vini:  machine  and  at!a'  hmeiits,  .">(J  \olume-  of  liooks,  1  a\e, 
1  .saw,  I  ^'iiii,  li  tr.ip-.  anil  such  li-hinic  nets  as  are  in  eonmioi,  use. 
Tlie  articles  in  this  sul)di\ision  not  exi-eeilini;  in  value  .-^I."!!,). 

t.  All  iiccpss.ary  fuel,  meat,  li-h,  llour  and  ve-etahle-  actually  pro- 
\  ided  for  faniilv  use,  not  more  than  -utlicient  for  t  he  il.-otor  and  his 
familv   for  :\()  davs,  and  not   ex. ■ceding'  in  \alue  the  suui  of  >lil. 

.'i.    One   cow.  (i  vhee|.,    I  ho^'-   and    TJ  hens,    in  all  not    exc linu  in 

value  -"^T"!,  and  food  therefor  f  <i  -"iD  ila/s,  and  one  doi;. 

(').  Tools  and  implement-  of,  or  chattels  ordinarily  u-ed  in  the 
delitoi'-  o  -ciip.at  ion  to  the  \alue  of  .-^'1  DU. 

7.    r.ce-  reared  and  kept   in  hi\es  to  the  extent  ofT."i  hi\'es. 

Tlu;  dehtoi-  may,  in  lieu  of  keepin,'  the  tools  and  un|ilem  'nts  hk'Ii- 
tione<l  in  -I'ciion  ti,  elect  to  receive  the  proceeds  of  tlieir  sale  in  ca-h 
up  to  •~Hi(.l,  in  which  c-ase  the  otlicer  executini;  the  writ  vvould  pay 
oMM-  to  the  1  eh'or  H  ]  0( )  if  those  goods  sold  for  that  much,  net,  and 
tills  amount   t  lie  creditor  could  not  seize. 

None  of  the  article-  enumerated  in  Sul)-seotions  :i,  4,  ii,  (1  and  7 
are  exempt  from  sei/nre  in  satisfaction  of  a  debt  contracted  for  that 
identical  ai  I  icle. 

T'lie  eooil-  lielonL'inL;  to  thnil  parti.-,  not  relatives,  as  \!slt<irs, 
hoarders  or  lodt;ers,  ai'c  also  exempt  ;  also,  goods  that  ma;  'h'  on  *he 
premisi's  for  repair,  or  for  any  other  purpose,  if  they  are  not  in  use 
liy  tiie  tenant  ;  also  those  undi'r  lien,  or  a  hill  of  sale,  hut  not  tho.se 
under  a  cli.iii'l  niortu'^ii:''.  I'"il  goods  claimed  Ijv  tiie  luisiiand,  wife, 
son,    daughter,    daughlcr  indaw,    sor-in-law    of   tiie    tenant    are    not 
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<'X(iii[it.  iii.r  tliiiM.  (It  nth.T  r.'lativ.'s  if  llicy  livi-  nn  tlir  premises  witli 
(111'  truant. 

liuiMMiinits  of  tiM(i.\  if  tli.-y  arc  imi  in  artu.-il  n-^.-,  niay  li.'  di- 
traiiir.l  upon  if  tluTO  is  nut  sullicicnl  ciImt  ^o,«U  to  satisfy  tlir  ii.'l>t. 
liiiil(lin,i,'s  or  lixti-.iv-  wliicli  the  l.'nant  has  no  rii;iil  to  r.Mno\.-  v  lim 
!favini,'"tlit'  premise^  cannot   he  distrainci!  upon,  althou^'h   thcic  may 

he  no  other  <,'oo<lsun  the  pieinls.'s.     And  in  Maniti.ha  u' 1^  l)elon,i,nii- 

to   >ucli    ivlatives   as   arc    named   ahosc    that    may    liave    hccn    sold    or 
morti,'ai;ed,  if  still  on  the  premises,  are  not  exempt. 

Of  course,  if  tenants  fooli-:dy  -i'_'n  a  U'as.'  in  which  th.'y  au'ree  to 
waive  their  ri-ht  to  the  e\.-iii]Mioiis,  the  landlord  can  then  mm/.c 
them,  excei.t  in  Manit..lia.  n^.  heiv  such  a  S'.-  lock  agreement  uould 
he   nu  1  and   void. 

In  British  Columbia  lli-re  .ire  no  exempt!. .ns  from  a  landl. lid's 
warrant  .•xc<'pt  those  under  lien,  which  .are  lialile  for  thi-ee  months' 
rent  only. 

:U'i     Monthly  Tenancy,      '^n  'i  nionthly  tenancy  in  Ontario,  as 

the  Statutes  now  read,  the  excm-ition-  only  hold  auainst  two  UKiMths' 
arrears  of  rent,  if  the  monthly  eii.mt  owes  for  a  lonj,'er  period  th.ui 
two  monlliN  the  landlord  can  distrain  and  sell  to  recover  what  is  due 
•  iver  the  two  months,  even  if  it  takes  all  the  goods.  This  is  douhtlcss 
the  intention  of  the  Ad;  hut  s,, me  of  the  judges  have  dis,ii;reed  as 
to  it-   meanin.u.  ;iiul   some  of  them   in  etVect   expunged   it   alioi.'ether 

and   allow  the  ex.'mptions  to  h.iM  '^ 1,  so  that  it  is  not  clear   that  a 

landlord  would  he  -afc  in  dist  rainiiii;  the  exemptions  in  such  ca-es. 

:HS.    Giving    Up   Possession.     Tlic   teraiu   who  I'aims  the 

beiielit  of  the  exemptions  in  case  of  a  landlord  distrainiiiLr  for  rent, 
must  uivc  up  ],os^rssion  of  the  j.reniises  forthwith  or  h<-  leady  and 
otVer  ti"  do  so.  The  i.tVer  must  he  made  to  the  landlord  or  his  a^'elit, 
and    the    person    makiiiL;   the   seizure   is  eoUMdered    his   n'j'Ht    for    tins 

puiTi'sc. 

The  surrender  of  the  posses-ion  in  imrsuance  of  the  landloi'ds 
notice  is  a  termination  of  the  tenancy,  and  the  tenant  has  tiie  option 
of  pavin.ii  the  rent  and  costs  and  moving  'Hit.  or  to  take  his 
exemptions  and  mo\e  out  without  jiayim,'  the  rent  or  cost-,.^  (See 
Section  31G  for  list  of  exemptions,  and  aNo  previous  S.^ction  for  the 
nionthly  tenaiu'v  as  to  exemptions.) 

:JIU.  Seizing  the  Exempted  Goods  — It'  fli<'  "■"•'!"  nyitli'^i' 

pays  the  rent  imr  irives  up  possession  .ifter  heinu'  Iciially  notified  to 
vacate,  the  landlord  may  give  him  another  written  notice  similar  to 
the  followiiiir.  after  wiiich  he  can  seize  .and  sell  the  exempted  goods 
to  recover  tiie  amouni  li  leiit  liUO  aiiil  UR'  e;i:v,N.  x  ::■■  ;r.-i:vt;  ■.■.■.■.-.r-.x. 
be  something  like  the  following  : 


ill 


lOs 


I'KiNi  M'Ai,  AMI  A(;i:nt. 


Take  iinti.T.  ih^t   I  cliiim  .■? t'nr  rent  dur  Ut  nn-  in 

ffsiifft  of  lii''  I'lenuMcs  wliifli  you  ImM  as  my  tenant, 
iiaui'lv:  (luTf  hriclly  flrscrilx'  tliciii,  ;:i\iii<,'  the  iiunilxT 
aii<l  strci't,  or  lot,  corKcssi m,  eto.)  ;  and  unless  tlie  said  rent 
is  |iaid  I  d'M. 1,111(1  tniiii  \ uu  immediate  possession  of  the  said 
jiveiiiiscs  :  and  1  am  n-ady  ti>  leave  in  your  possession  such 
of  vour  jioods  anil  diattels  as  in  tliat  case  only  ym  are 
I'lititli-d  y.0  claim  exemptinii  fdr. 

Take  notice  further,  that  if  yu  rMiilid-  |i;iy  ili'-  -■lid  ivnt 
iinr  i.M\i>  me  up  possession  of  the  said  iirniiisc-,  witiiiii  tliice 
davs  after  the  service  of  this  notice,  I  am  ;i\  1  isv  entitled  to 
M'i/e  and  sell,  and  I  intend  to  >'-i'.e  and  s.li,  all  yair  ijoods 
and  chattels,  or  such  part  tln'.'.of  as  nay  lie  iieeessary  t.>r 
the  payment  of  tlie  sai  I  rent  and  costs. 

Tliis  notice  is  ijiven  under  the  Act  of  the  I.e^islatuie  ot' 
<)iitario  respectiiii,'  the  T-aw  r,f  I/uidlord  and  T.^iiaiit. 

Dated  tips day  of V.l>    1''. 

7V,  C.  D.  {IVii'mt).  A.  i:.  iLnnllunl). 

AfliT  u'iwnu  the  almve  notice,  if  the  tenant  -till  remain-  in  posses- 
^iuii,  the  landlord  can  seize  and  sell  the  last  article  on  the  premises 
helonejiii;  til  the  tenant  to  reco\er  the  amount  due,  and  costs.  If 
the  tenant  does  not  \\  jsh  to  lose  his  e.xemi'tioti-  lie  mii-t  lak'-  tliem 
and  iiii)\e  Milt   within  the  three  da\s. 


CHAl'TKll   -WI. 
PRINCIPAL  AND   AGENT. 


.■\L'ciii;y  — What  ( 'nn-titutrs  .Xircni  y. 

Agent's  Appoinliiieiit — Four  \\',iy.-<. 

Power  (if  Attoniev. 

.\L'('iit"s  .\iithnrity— Of  (iencral  A.t.'eiiti  :  of  Spfcial  .Agents. 

|)eiiling  with  .Agents  -AsciTtaiu  their  Authority. 

N'oticeto  Agent  is  Notice  to  I'riiu'ipal.  aii'l  vin^  rerMi. 

li'Uy  Agency  •■^  where  one  person  transacts  Imsiness  for  another. 
The  errand  l>ov,  the  clerk,  the  conductor,  engineer,  switchman,  tlie 
conmiission  merchant  and  the  farm  laborer  are  all  agents  as  much  as 
those  enu'aiied  in  sellini,'  machinery  or  fruit  trees  on  commission  or 
salarv.  In  all  branches  of  business  where  one  person  acts  for  another 
there  is  an  agency. 

Anv  per-on  mav  act   as  agent  that   the  principal  employs  ;  even  a 
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iiiiiMii  .  ihi'luycil  as    ugi'nt    ih.iy  inak''   ;Miy  cuiitriut  timt  lii>   iiriiu'ipiil 
coul<l  iii.ikr. 

ll'ti  Agents  Appointment.  An  au.-nt  nmy  In-  ai)iH»iiif«Ml.  (1) 
siii))jly  li\  Word  III  inuuili,  i'J.)  \iy  uiitiii:;,  (•>)  liy  Power  <)t'  Attorney,  or, 
(4)  it  may  he  only  <;atliere(l  from  facts  and  genfral  course  of  business. 

ll'i'i  Appointment  by  Power  of  Attorney.  \N  li 'n  ilie  busi- 
ni'ss  to  l)c  jiiit'oinit'l  l)y  tin-  ii;,'i'iit  is  oi  sucli  uiiutuic  that  it  rL'i|uires 
him  to  sittn  nolcs,  a<'<'t'|)t  drafts,  issue  cliciiufs,  sii,'n  dt'i'ds,  inortj^Mgt's, 
t'tc,  or  to  (  liter  into  other  eoiitraets  under  seal,  a  formal  dmuiiient 
under  seal  called  a  I'ower  of  Attorney,  is  usually  given.  'I'liis  Power 
of  Attorney  may  lie  ^'ciieral  ;.'ivin;;  the  agent  power  to  transact  all 
the  usual  luisiness  of  tiie  piineijcd  ;  or  it  may  lie  s[ieeitie  —  i,'i\inL.' 
nutlioritv  "iiiv  to  one  or  more  paitieujar  acts,  and  no  more. 

ll't'.l    Form  of  Power  of  Attorney.    - 

Know  ai.i.  mi.n  \:\  iiii>i:  I'UKsKNrs,  liiai  !,  .I.Miir>  K\er- 
iii^iliam.  of  the  town  of  .'^tiathroy,  in  the  County  of  .Middle 
se.\,  and  Pii)\ince  of  (>iitaiio,  meichaiit,  do  nominate,  eoii 
Stitiite  aiiij  a|)|iniiil  .innif.,  .Marion,  i,t'  the  citv  of  Chat haiii. 
County  of  Kent.  iii\'  line  ,ind  lawful  attorney,  for  me.  in 
my  name  and  on  ni\  liehajf  to  (i;ivr  in  lull  the  work  to  lie 
<'one  hy  .Marion  for  M\ciiiij;ham  i. 

.\  Ml  for  all  and  e\cry  of  the  -aid  {iur|io>es  hereintiefoie 
mentioned,  1  do  hereby  give  and  u'l^mt  unto  the  .'•aid  .l.ime> 
-Maiion,  full  and  alisolute  jiowtr  and  authority  to  do  and 
<'.\eeute  all  acts,  matters  and  thing's  neiessary  to  hedom'  for 
the  full  and  |iio]i,i  irrying out  of  all  said  matters  entrusted 
to  him  and  do  Ik  lehy  ratify  and  eont'iin,  and  ;i<j;ree  t'  ratify 
and  confirm  and  allow  all  ,iiid  u  h.il -oe\  rr  the  said  .lames 
M.'ii'ion    shall    lawfidly    ilo    liy  virtue  t    ereof. 

In  witnesi  whereof  I  have  .set  my  hand  and  seal  this  .'list 
dav  of  ,\iii.'u-t,   l'J(j;j. 


Signed,  sealed  and  delivered 
in  the  Jiresenee  of 

A.  L.  .lo\i:.s. 


.1  \Mi;<     l]\  KUlNi.ll  AM. 


Ii'i4.  Agents  Authority.  <  oner  il  ai^ents  are  those  \\  ho  have 
nuthurity  to  act  in  all  ajiaeities  in  the  jilaee  of  and  for  their  jirineijial, 
<ir  act  in  a  certain  loeality,  or  f<;r  a  certain  work  or  kind.  General 
agents  hind  their  in-imipaN,  n  ndering  t'neni  liahle  to  third  j  ities 
eyen  for  fraud  or  neglect  on  the  (lartof  the  agen'.. 

Commission  merchants,  secretaries  and  treasurers  anil  managers  of 
?touk  companies,  em|i:oyees  of  raiiioad  and  steamboat  eiii]i|i,uiies,  etc., 
are  all  general  agents. 
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Siifcial  a^'ciils  arc  tliu'-r  «li"  Htf  liit'.itr.l  to  a  certain  cIjims  <if  action 
or  kiml  i>f  work  aii'l  ilo  not  liiml  tlwir  jiriiiciiial  only  in  so  far  as  tlicy 
keep  within  the  Mdpc  (,t'  tli'ir  .iiiilinnty.  If  tlicy  pass  hcyond  this,  or 
art'  u'liihy  of  a  fraiiWuh  nt  ad,  tli  y  (Piily  render  themselves  liahlcaml 
noi   ihcir   principal. 

I'.ut  if  an  au'ciit  shoiil.l  do  husiness  for  tlie  principal  which  he  is  not 
authoiizcd  to  do  and  the  principal  accepts  it,  he  tlien'liy  latitlcs  it, 
and  thu-  l.ecomes  rcsjionsil.le,  not  only  for  that  particular  transaction 
liut  for  ail  similar  act-..  Hal  ilicat  ion  <<\  an  act  has  the  saine  elVeit  as 
piior  authority.  Katitication  may  l.e  etVectcd  in  twowaw:  iji  liy 
e.\pre-s  words.  in  ca-e  of  coipoi  at  i<  ms  and  stuck  companies  it  is 
usually  d>.ne  l>y  resolution.  (J)  I'.y  accepting  tlie  beiietits  a.vruinj,' 
from  the  act. 

Hy  r<'fusin^;  to  tnake  the  transaction  liis  own.  .•!(  her  hy  e\pre-s 
words  or  liv  refusiiii,'  to  .ucept  the  lieiietits  aceruinu'  from  it,  i-  dis.if- 
tiiniin'4  the  act  and  frees  him  from  lialelity. 

'iy.l  Dealing  with  Agents.  Tiiird  parties  shoul.l  a.,.erlain 
the  aulhoiilv  po^scsM'.l  liy  special  au'dits  if  they  would  prote.  t, 
themsehcs  w-hen  contractini;  with  sudi,  if  it  is  important  to  ihcin 
that    the  principal    should    h<"    held    responsihle. 

It  is  not  enough  to  l.ind  a  company,  that  an  a'^'ent  i/'-r/.n-is  himself 
to  1)1'  either  a  special  oi-  i.'eneral  a^'eiit.  for  his  misrepresentation  would 
not  hind  the  comnany.  The  parties  in  deaiiim  with  him  must  ilemand 
the  proof  of  his  authority  if  they  w.  uld  lie  s.ife. 

Money  jiaid  to  an  a^ent  who  has  no  .lutlioiity  to  receiye  it  cannot 
he  recovered  from  tiie  principal. 

Money  sliould  ne\er  he  paid  to  an  a^'cnt  or  any  otlier  person  for  a 
note  unlfss  he  has  the  note  to  deliver  over. 

.\  contract  m.ide  with  a  special  a^enl  who  is  exceedini;  his  aulhurity 
cannot  he  enforced  ai,'ainst  his  principal. 

Notice  i;iven  hy  the  aitent  to  third  jiart  ies  is  notice  ,:;i\cn  l>y  the 
principal,  and  notice  given  hy  the  third  parties  to  the  agent  is  notice 
liiven  the  principal  and  a'"  the  same  time  it  was  ^iyen  to  the  a^'ent. 
Payment  tendered  to  the  agent  is  payment  tendered  to  the  principal 
and  vice  versa. 


MAST  Kit    AM)   si;u\  ANT. 
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t'lIAl'l  Kit    XVII. 
MASTER  AND  SERVANT. 


It.latiiJii  ImInmcii  Masifi  anil  Servant. 

(■oiitiait  of  .V'lAi  t     -Oril;   Wrilt.n:   Wli.-n  I'r,  .m,,.' 

Kinplovfi's  Cipiitiacl  ;   Notiie  to  l.t-avc. 


W'agfs. 


I  Ms.  liai>;e     With  Xiiti.c  ;   Witlioiit  Xotice  ;  t"auM-s  for  Lca\iiig. 

Mattel's  Lialiility  lor  St-rvaiit's  Ait>.. 

W  Inn  Servant  Heenmes  Lialile. 

Things  that  'I'-nninate  the  Coiitraet. 

Itaniayes  for  \\  tonj,'fiil  l)i»(harj,'e  ;   l'..r   \\  i..n-fiil  i.iiiiltiii),'. 

Servant  an<i  (loli.lays. 

IJ'i4»  The  Relation  snl)sistiti;;  hetwcen  blaster  and  Scixaiit  is  ii| 
m.-lliv  lrs|>r(l>  tlir  -.amc  iis  thai  MllisiNliii;;  hetWffli  lirilicilial  ami 
af,'ciit. 

Ill  (inler  tu  ((.iist it iitc  a  roiitrart  ,,f'  liiriiij,'  and  stTvicc  there  must 
he  eitler  an  '■.!■/,, ■■^.■<si;l  ,,i-  niiiiH-d  mutual  eiii;a^'emetit  hiliiliiii;  utie 
pai-ty  ti> /,(;■'•  and  leimuierati'  ami  ti,e  .itliertu  .vrc-  for  sdiiie  deter- 
minate time. 

'.Vi'i    Contract  of  Service  and  Hire.— Oial  as  well  a- written 

agreements  between  master  and  servant,  ;ind  lietween  master  a'>d 
journeyman  or  skilleij  lalxncr  in  any  trade  (ir  eallin;,',  are  l.indiiii,' 
unless  tlie  term  exceeds  niie    \  ear. 

If  for  a  lo  i;;er  period  than  one  year  it  must  he  in  writinir  and 
sijiiied  hy  the  eotitraetin.i;  i>ailies.  and  if  for  a  shorter  period  tlnn  <.iie 

year,  hut   whieli  doe^  not  i ini.-nee    in    t.me    to  lie   eoin|iieti'<i   within 

the  year,  it  is  rec|uired  to  he  in  writing'. 

No  \oiuntary  contract  of  .serviee  shall  he  hmdiiii,'  on  eit  her  [.art  v 
for  a  loiii/er  time  than  nine  years  i'roni  ilite  of  contract. 

If  lli>  'Xpre^^  contract  has  been  made  for  hire  ix  iweeii  tlie  parties  a 
contiact  will  lie  presumed  if  the  service  is  performed,  unless  it  i-  u  ith 
near  relati\es,  as  with  parent  or  uinle,  eti. 

It  service  lias  hicn  performed  without  anythini;  heing  said  alioiil 
wauesM'.'  hiir  pr'tiuiiifx  that  the  parties  agreed  for  the  ciistomarv  wages 
for  that  kind  of  service  piaid  in  tlial  conimunitv.  I'.iit  the  iaw  will 
not  piesunie  (itlier  "a  contract  (jf  hire"  or  "  an  agr' ement  to  pav 
wages  '  where  service  is  rendered  with  near  relatives,  as  a  parent  <  r 
uncle.  Ill  such  cises  an  expressed  hiring  must  he  jiiu.rfd  in  order  to 
support  a  claim  for  wages.  >\  here  it  i>  ix.t  specudly  agreed  to  the 
contrury,  wages  would  he  payable  at  the  end  of  the  time. 
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I  I  -  M  \^^f;l[     \\|i    SK.KVANT. 

A  pfTsun  fixrf'iii;;  to  s.-rvc  us  hiliiircr  or  rio.k  ciuiiiot  lie  i-oiu|ii'llcil 
to  fulfil  Ills  agrt'eiiiiiit,  Imi  .|;iiiiiihi'm  umy  Ix*  refovcri'd  for  hrt'acli  of 
tlic  contract. 

A  [MTsoti  a;{r<'»'iiii;  to  liiii-  finuilMi  t'ln  u  liiiy,  week  or  iikmiiIi  imiiuuI 
l«!  coiiificllcd  to  fllrlli^ll  work,  Inil  if  tin-  otic  liircl  jircscnts  hiinself 
for  service  cjidi  i|:i\-  111'  c.iii  iiilli'i't  liis  wiij^cs 

it'iH  Contract  of  the  Employee — Tiiccin|.luycc  musi  tuHil  tlm 
aj,'i«'ciiifiit,  wliiitcvcr  that  may  In-,  atid  to  do  tliis  faitlifiillv  rt'<|uir«'.s 
not  only  ililinciicc,  liut  his  careful  uttcntio  ,  skill  and  forcthou^'lit. 
The  ini|)lcmt*nts,  iiuichiticry  or  other  property  with  which  he  uiiiv  ho 
workitiLtor  whicli  fall  under  his  run;  rci|uirc  n  .t  oidv  proper  use  hy 
hiuisclf,  iiut  also  his  care  that  they  he  not  stolen.  The  live  stock  that 
may  Ik»  ent^^^^t(•^l  t  >  him,  humanity  as  well  a,s  his  aj^reem-nt  rei|uireH 
that  lie  sees  to  it  that  they  have  food  and  water  and  jimjier  care  in 
general.  He  is  expected  to  obey  all  i-easonahie  orders  from  hi-  mister, 
to  he  punctual  and  courteous,  and  to  work  every  day  except  Sundays 
and  holidays. 

A  flagrant  violation  of  the  implied  agn-ement  in  iiiv  of  these 
particulars  n-nd.'rs  him  liahlc  f,,i-  daMia;,'es  or  for  <lnchar;.'e.  as  the 
ca-e  may  he. 

li'i*J  Notice  to  Leave  A  servant  hired  for  a  dctii.ite  periixJ, 
eilliei  t'lr  a  day,  a  week,  a  month  or  a  year,  may,  on  the  termination 
of  the  lime,  leave,  or  the  master  may  discliar;,'r  him  without  ^'i\inL,' 
any  not  ice 

\\  liiTc  the  hiiMi::  i-^  I'H'  mi  dcliiute  time  and  the  wages  paid  .-o 
mu<li  per  day,  week,  m"iiili.  or  year,  wiii'n  cither  party  wislies  to 
tcrMiin.ite  the  coniiact  lie  oiher  p.irU-  is  entitled  to  a  "  rcasimahle 
notice. 

If  paid  liy  the  week     .  \  week  s  notice. 

If  paid  hy  the  month \  luoiitli's  notice. 

It'  |i.iid  I py  the  year 'riiive  mo'  th-'  iKJticc. 

The  notice  need  imt  lie  in  writing,  but  wlnie  the  time  is  lunger 
than  a  week  it  wniM  lie  much  lietter  to  t;:ve  a  ui'Mten  iiotii-e. 

llim   Discharge  without  Notice.-- It    the  empl  yct>  violates 

the  agreement  by  taking  absences    without  permission,  or  in  any  of 

the  following  ways,  he  may  be  dischaix'ed  without  notice  bv  paving 
him  the  wages  due  : 

1.    \\'ilful  ilisobedieiice  of  aiiv  lawful  iirdcr  nt'   the  inavier. 

"_*.   <  111 K-i  moral  misconduct. 

;5.  II  iliitual  negligence  in  business,  or  c<'niluct  calculated  se  iously 
to  injure  the  master's  business. 

t.  Incompetence  in  the  higher  .service  where  special  kiiowleil^e  nr 
skiii  i.s  requiieu,  or  permaner.i  lii.s.ibiiiiv  tliicmi-ii  iihiess.  'i'liiij unary 
illness  would  i:<)t  be  sufficient  cause  for  discharjie. 
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I  lie  uu^fs  I..  l)f  |Miil  in  (.ivr  lit  ,1  ilisrlijii;,'!'  fur  raiise  arc  nnt 
iitrt-MHiirily  ill  iii.i|.iitliiiii  tu  ihi'  liim-  tlii>  ..'rvaiit  ii.is  IuImh.-.I.  1 1,,. 
s\iiiii-\  that  arc  ilin'  iiiu-<t  lie  jiaiil,  liiil  llif  uai,'cs  that  iiiav  liavr  Immmi 
«'aiiic(l  liul   nut  yet  iliH',  i |  ii<'l   iin'vssarilv  ln'  |iaiil. 

'.i'M    Discharge  with  Notice      I'itmium  ,i,,|,i,,y,.,i  ,,„  .i  u,.,,kly 

<ir  miiiithly  .scrui'c  iii;iy  ijiiit  i.r  1m-  ili>(liar;,'<(i  liy  i,'i\inj,'  a  wrrk's  or  a 
inuiitlis  not  ice  ;  oral  a  iiiunifiits  nuticc  liy  iiavimTit  of  u  week's  or 
a  iii'iiit  li  V  \\aj{e8. 

IIH'!    Employee  Leaving      I  lie  inasUTs  coininaiKis   air   inf 

Miiiiiil  at  tiini'  .it  ciinliarl  l.i  l..-  n-asoiial)lc  ;  tlif  i!ii|)lciiiriits  ami 
in.irhinery  to  !).•  siiitalil.'  for  ill  It  kinW  i.f  work,  ami  m.  iinit.-rtr.l  as 
tu  lit-  rcasonal.ly  free  Imm  ilaMi,'i'i  If,  tlicrcfi.ic,  fhn  iiiastcr  ^ivt-s 
♦iiiifaMiiialdc  i'niiimaii(i>  anil  I'Miiiiu  Ills  lu  itifnnc  tlifiii,  the  st.-ivaiit 
has  eaiisc  fur  leaviii;;. 

ff  till'  iiiacliinery  or  any  pai  tu  iilar  iiiaihint'  uh.mI  i)v  the  einplovfo 
is  not  eonsideretl  suilaldy  ((loteiteii  and  he  ^'ives"  iiotiei-  to  the 
eiii|iloyer,  who  still  reijuires  work  tu  \<  ihrne  uith  ih,-  il,in;,'i'ii)Us 
niachine,  it  is  a  eaiise  fur  jeavin:;. 

It  any  aiTJilent  oci-irs  aftn'  i,'ivii:i,' uf  ^urli  iiuticc  ilie  rnipJuviT  is 
lialile  fur  (l,iiiiai,'es. 

It  till'  fiiiiiluyt/e  iisfil  I  hi'  iiiachiiir,  kniiw  iiii,' it  tu  lie  uiisjifr,  u  ithuul 
i;ivi:ii,'  .mv  iiulirr  uf  its  ijan^'i'i-.  In'  iMiiiiut  riaim  ilainairt's  fur  an 
arciili'iit. 

If  l!ii'  iiia-li'r  ilu,',  licit  ]i,iy  tin-  waues  as  jier  au'iCfiiHiit  t  hr -.•i\  ant 
may  |irinMiir  a  ili-,rharL,'i'  ami  ua^'i"-  ihie  iiy  [liai'in;,'  tiir  matter  in  the 
lianiN  (if  a  .lustii'i-  uf  ihr   I'l'iicr,  «  Im  ijeai^  Miniiiiarih    n  it  h  such  cases, 

ISJJ.'J    Master     Liable     for     Servants    Acts     Hie  masters 

lialiility  is  nut  huunilicss,  Imt  iiistice  and  curiiinun  sense  tix  certain 
well  (letiiii'd  limits.  Ill  general  terms  the  master  is  lialile  fi.rall  those 
acts  which  are  l)ruui;ht  ahmii  tlirou!,'h  his  instruineiitality,  as  : 

I.  He  is  lialile  for  the  .ict^of  his  servant  |ierfiirnied  within  the 
.scolie  lit  hi-,  eiii[il,iyini'iit,  liiiwcver  wrongful  tln'V  iiiav  he,  Imt  hi'  is 
not  respoiisihie  for  the  wruiiu'ful  act  if  it  is  not  done  in  the 
execiitiun  of  his  authority  and  in  the  course  of  his  enipluyinrnt  ;  and 

-.  ^^  lure  in  cxeculin;;  his  orders  with  rcasunalilc  caie  and  does 
tiaii.a;,'!'  :  or 

3.    Wliere  hi'  does  an  injudicious  act  and  does  damaf^e  ;  or 

i.  For  injury  done  hy  tlie  servant  thruui;li  diunkennes  ,  if  acting; 
within  the  scope  of  his  I'mploMiicnt  ;  oi' 

T).  If  lie  orders  the  .servant  tu  c.inmiit  a  trespass,  or  if  the  trespas.s 
results  frum  the  nctiun  to  he  dune,  the  master  is  liable. 

fW-l.   Servant's     Liability.-   A     servant    may     render     liim.self 

iiaiiif  : 

1.    On  contracts  made  on  hehalf  nf  his  master  if  lie    does    not  dis. 
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close  the  t'aot  of  his  ai;iTi''y  W'Im  n  cniilrHriiti;,'  in  hi--  "VMi  ii:iiih'  t'lir 
the  finploytT  111' sliould  always  usi-  wnnU  ilf^ei'iliiim  lii -^  capHcit y,  as 
•'aufiit  fur,''  or  "jum-,'   "  jh-o,"  etc. 

■_'.  l''i>r  <laina,L:f~-  ciimiitted  oil  hflialt'  of  his  iiiasttr  lie  i-  lialilc  as 
well  as  his  uiaslcr,  ami  to  all  third  parties  he  stands  as  a  priiuipal. 

;».  1I<'  is  also  liaMe  for  a  joint  fiaud  coimiiitti'd  with  his  master; 
tor  ho  conti-act  of  sci\iii'  comiifU  a  Icual  ohliuation  to  (.■oiiiiuit  a  fraud 
or  do  a  wroii^. 

1.  In  (■/•(' ws  as  well  as  in  injuries  \u'  is  liable,  and  cannot  evade 
resji:pMsil)ility  Ipy  saviim  that  he  was  only  a  servant  ami  acting  under 
his  masters  orders. 

:{:{.■»    Termination    of    Service. -A    eontraet    of    service    is 

ti>rininate(l  ; 

1.    Hy  lapse  of  time. 

•2.    Hv  completion  of  work  to  he  performed. 

.(.    I'.y  the  death  of  the  liirer.      The  servant  must  lie  paid  wa^e 
to  tiiat  time. 

4.    By   the  death   of  the   servant.      His    legal    representatives 
collect  his  waives  for  the  time  duiiiiu  which  service  was  rendered. 

").    j'lV  the  a'-si:,Miiiient  of   the  employer. 

:S;S«.  Wrongful  Discharge,  or  Quitting.— H  an  employee  he 
wrongfuUv  <li^ini-Md  hi-  lemedy  is  an  action  for  daniaj;es  against  ids 
ina.-ter  foi  the  hreaeh  of  agreement  or  contract,  and  unless  he  can 
show  a  reasonalile  e.\cuse  for  disehargiiii;  he  may  lie  made  li.ahle  for 
wages  for  the  whole  time,  but  the  employee  must  not  sit  down  and 
do  nothing  and  then  sue  for  tlie  wages  at  the  end  of  the  term.  It  is 
his  duty  to  try  tmd  find  employment,  and  if  he  -ueceed-,  then  w  iiat 
e\er  wages  he  earns  during  the  teniiwi.iild  be  deducted  from  the 
amount  of  damages  to  be  recovered  foi'  the  bieacli  of  eontraet.  tluit 
is,  the  loss  he  actually  sustained  could  be  reco\ered. 

Anv  employee  leaving  before  the  expiration  of  the  week  oi  month 
or  year,  as  the  case  may  be,  for  just  cause,  or  wh  >  is  illc'.'ally  dis 
missed,  can  recover  wages  for  the  time  he  worked.  Ihit  if  he  cannot 
show  a  valid  cause  for  leaving  or  was  diseharged  for  proper  ause  he 
cannot  reeoxer  wages  yi/v)  f'  ■  for  the  portion  of  time  worked. 

:j:n.  Servant  and  Holidays.  Whether  the  servant  or  em- 
ployee is  compelled  to  work  on  Sunday  and  legal  holidays  depends  alto- 
gether on  the  agreement  made,  and  the  nature  of  the  work  to  be 
done.  Some  kinds  of  work  rei|uire  somethinu  to  be  done  every  day  ; 
for  instance,  tlie  hired  man  on  a  farm  would  be  compelled  to  feed  and 
care  for  the  stock  on  Sunday,  milking  cov^s,  etc.,  unless  there  was  an 
express  agreement  to  the  contrary.  The  same  would  be  true  as  to 
the  servant  doing  housework. 

Unless  there  is  an  agreement,  expressed  or  iinplietl,  to  the  contrary, 


iv\i;r.sKi;Nii!i' 


115 


(■iiililipyrt's  (If  iij)]irciitiiT>  raiiiiiit  nriliii:irily  lif  luiupcllfd  tu  work  (in 
Iru'iil  holidays,  nor  c;ui  tliry  he  disrliHr^fd  im-  absence,  or  t'(.r  not 
uoikitij,'  on  sucti  days. 

I'^rniiloyccs  working,'  liy  tli<'  week,  nidiitli  or  yiv-ir  iii'i-  cntillcii  to  pay 
tor  tlic  lci;al  liolidavs  unless  thcif  is  an  aLrn-cnieiit  to  r\u-  conti'arv. 


CHAl'ii;!!    XVI. 


PARTNERSHIP 

I'ai'liitTship  —  How  Foriiuil  ;   l)iin;;tis. 

Two  (lassi's  of  l'artiiiHMii)>  -(icneial  :   Liiuilcii. 

'I'lirce  (y'lasses  of  I'arliifi's  — Silent  ;  Osti'iisil.lr  ;    Actual. 

Kej^istiation     (Jenoial  ;    Liiiiilid. 

Fitiii    Name— N  m  tiailin^'     Kiiriis.         ToHeis    Mtni      Limitations    of    I'artnois. 

Partner    Selling  his  Interest.      IJetiriiii,'    i'artner.       Insohciii    I' ai tnersliip. 

Suits  against  rartneis.      I  )iss,ilul  ion.       lIusitH^ss  after  I  lissolution. 

llllH  Partnership  is  a  contfaet  lictwceti  two  or  more  person.s, 
not  an  inrorjioraicd  ,  onipuny.  who  join  together  for  the  ptirpose  o£ 
condueting  a  certain  husiriess,  witli  an  understanding  to  participate  in 
certain  projiortions  in  the  profits  or  hisses.  Thov  inav  join  their 
money,  goods,  lalior  and  skill,  or  any  or  all  of  them.  Firm",  L'omiianv, 
House  or  Co-p;iftnership  are  all  synonymous  terms  used  to  represent 
a  iiartneiship  luisiness. 

Tliev  are  for d    by  agreement  of  the  parties,  either  expressed   or 

implied.  The  expressed  may  be  either  oral,  written  or  under  seal. 
The  test  of  partnership  is  a  ■•  connnon  fund  "  an(i  "  a  communitv  of 
profits,"  hence,  in  any  case  where  parties  are  associated  in  business,  if 
it  IS  necessary  to  prove  tiie  existence  of  a  paitnership,  about  all  that 
is  needful  to  do  is  to  prove  that  there  is  "  a  common  fund  "  for  the 
parties  associated,  and  "a  continunity  of  profits,"  .and  it  would  be 
diHicult  for  such  parties  to  establish  the  fact  that  there  was  not  a 
partneishiji, 

i^irtnership  m  ly  be  formed  for  commercial  ctiterprises,  manufactur- 
ing and  mining  in  all  the  Provinces  and  Newfoundland,  l)ut  not  for 
banking,  railway  construction,  or  insurance. 

In  North  West  Territories  and  British  Columbia  no  general 

partnership  can  now  lie  carried  on  composed  of  more  than  twenty 
persons  without  registering  as  a  company. 

In  Newfoundland  the  number  is  ten.  but  the  (ither  Provinces 
!ia\L:  no  :;uc;;  ;;;i;;;;;i;. .;;  ;. 
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ll'Mi    Danger  of  Partnership.  -lliHt  l.icnic  r\i,ii-.^ion,  ••  Pait- 

jici>~ln|i  i->  a  ]MMjr  sliifi  lo  sail  in,  '  i-  full  ui  uicaniiii,'.  Il  (iocs  nut  take 
loiiLT  for  a  (iishoiu'st,  or  inciiinpctcnt.  or  stti  iioru  paitiitT  to  wicck 
any  l)usiiicss.  The  joint  stock  lomjiany,  the  main  t'catnrt's  of  which 
are  given  in  the  followinj;;  chapter,  is  far  ju'efi  ral>le.  If  a  jiarticular 
name  is  specially  (iesire(J,  it  is  wise  to  register  tiist  as  a  paitnersliij), 
and  tlien  incorporate  uiuier  same  nanic,  as  the  government  would  not 
lie  likel\-  to  lefuse  it  or  clian^'e  I  In-  iiaiiic.  il  heiiiL.'  alreaily  re^iistered 
ami    in    use  by  the  same  person^. 

A-~   partnersliips   are   so   <;enerally    falling;    into   di^ii--e,  and    really 
should   lie    discourau'ed.    onlv    the    mo-.t    essentia!    fi  atiires    arc    here 


;8-40.  The  Firm  Name  -Th  re  ar.'  no  restrictions  placed  upon 
tlie  choice  of  a  tiriii  name  I..r'  a  p art  nersliip,  as  in  case  (if  a  ^tuck 
company. 

Anv  individual  who  wishes  to  add  "  iV  t'o.  "  to  hi^  name,  or  to  use 
anv  special  name  other  -nan  his  t)wn.  may  do  sn  hy  reL.'isterin<,'  a 
dechiration  U<  that  eflect,  the  same  as  tliiniL;h  a  numher  of  persons 
were  united,  and  he  is  liaMe  1<>  the  same  penalty  it  he  does  nut 
register. 

:t41.  Non-Tradin[^  Firms.  — I'"irms  that  are  m,;  tradint:  tiiiiis, 
such  as  a  law  linn,  (h>  not  come  iindei-  the  paitnership  law,  licit lier 
can  thev  t^ive  a  note  as  a  tirm.  They  may  all  sign  it,  Iml  it  is  only 
iv.s  a  joint  and  several  note,  the  same  as  tliough  tliey  weic  not  associ- 
ated personally.  The  same  is  true  in  reiiard  to  chiircli  trii-tees.  and 
the  ciiiicers  of  social  and  henesolent  assiciation--. 

',l4'i    Powers  and  Limitations  of  Partners.— Each   i^vner.d 

partnei-.  unless  prohihited  in  the  ai'ticles  of  copartnership,  hecomes  a 
-general  agent  of  the  tirm,  and  has  power  to  act  for  the  tirm,.  and  to 
i)iiid  it  ill  all  matters  that  come  within  the  limits  of  the  hu-iiie-s 
undertaken  by  the  firm,  hut  not  for  anything  outside  the  rei.nilar 
jiartnership  business. 

One  partner  cannot  bind  th<'  inin  by  an  instrument  under  seal 
unless  he  has  been  empowered  by  an  instrument  under  seal  to  do   so. 

IJ4U.  Partner  Selling  his  Interest- A  partner  cannot  sell  his 

interest  without  the  con.sent  of  his  associates.  If  he  should  sell 
without  such  consent  it  voids  the  partnership  agreement  and  a  dis- 
siilution  must  take  place.  Tiic  remaining  jiartneis  may  a  cept  the 
new  member,  but  it  makes  a  new  partnership,  even  thouirli  no  other 
change  mav  be  made  in  the  articles  of  ai.'reement,  and  must  be 
registered  again.      This  ditlicullv  would  not  exist  in  a  siuck  cumjiany. 

JS44.  Retiring  Partner.  —  Where  no  fixed  time  has  been  agreed 
upon  a  partner  may  determine  the  partnerslnp  at  -ny  tune  by  giving 


rAKTN'EP.SHIl', 


117 


areasoniiMc  notice  of  his  iiitcntioti  so  to  do  to  all  tho  other  partners. 
Where  the  partnership  was  formed  l)y  Ih-cd,  a  nctice  in  writing, 
siu'n.'d  l,y  tlie  partner  giving  it.  is  siitli'cient  for  the  purpose. 

A  iftirinu' partner  from  a  partnership  firm,  in  order  to  j>rotect 
himself  from  the  future  liabilities  of  the  lirm.  must  re:,'ister  a  deeh'r- 
atioii  of  the  <lissolution  at  the  otlie.^  wh.-n-  tiie  p  'n-'l-jiip  is 
le^istrred.      (See  Section  .'i.jti  for  form.) 

riiis,  of  course,  does  not  free  him  fro-n  /n-friovs  iialuHtics  incurred 
while  he  was  a  member.  Nothing'  but  a  release  from  the  indi\idual 
creditors  can  free  him  fmm  the  p.-e-t  liabilities. 

I84."».  Insolvent  Partnership.  — .V  partnership  tirm  becoming 
insohent,  the  entire  partneiship  [iroperly  woidd  be  taken  first  to 
.satisfy  the  firm  debts.  If  this  did  not  satisfy  the  claims,  then  the 
jirivate  property  of  all  or  any  of  the  general  partners  would,  subject 
to  jiriority  of  the  partners  pri\ate  creditors,  be  taken  to  satisfy  th.e 
debts. 

The  Special  or  Limited  partner  in  such  ca.se  would  onls'  be  liable 
to  the  amount  of  interest  he  has  in  the  business,  and  he  "would  not 
rank  as  a  cn'ditor  until  the  daims  of  all  others  have  lieeii  satisfied. 

Ii4i*  Suits  against  Partners.  -Actions  against  the  business  of 
.1  {lartnership,  l)oth  l.eneral  and  Limited,  nmst  be  brought  against  the 
ireiieral  partners  in  the  same  manner  as  if  there  were  no  special 
partner. 

The  partnership  projierty  cannot  be  seized  for  the  private  deljt  of 
a  partner  contracted  eithei'  before  or  after  the  partnership  was 
formed.  The  court,  or  judge  in  chambers  may  order  that  such 
partner"s  interest  may  be  charged  for  the  payment  'of  the  debt,  and 
may  also  appoint  -i  receiver  to  receive  such  partner's  shaie  of  the 
profits  to  apjijy  oti  the  debt. 

345.  Three  Classes  of  General  Partners.— 

1.  Pormint,  silent  <ii  sleeping  partner  is  one  who  has  an  interost 
111  I  hi'  business,  but  whose  name  does  rot  appear.  He  is  represented 
in  the  lirm  name  1)\    •■  ,V  Co." 

2.  Ostensible  partner  is  one  who  lends  his  name  loliieiirm  but  who 
has  no  tinancial  interest  in    the   business. 

"i.  Actual  Partner  is  one  who  has  both  an  interest  and  whosi'  name 
appears  in  the  firm  name.  They  are  all  liable  to  the  public  for  part- 
nership dibts. 

:i4H.  Two   Classes  of  Partnership.— There  an   two  distinct 

cla.sscs  of  pai  t'lcrship  <eneial  and  Limited— both  having'  the  same 
powers  but  dim>.-i!,-  ;■,  tK.-i:- formation,  registration  ai;:-  ;■;;  ;:;;h;i;:u;u 
liabilit\  of  the  memb.  rs. 
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I'AKTVKItsllIl'. 


Il4*.t  General  Partnership  lii.M.  th,' Mitinliciv  Hdt  .mly  ,j.lilltly 
liillJll■  till  I  lie  ill 'III  -  .1111 1  liuliilit  h-.  fit  till-  I'll  111.  liiit  rarh  iMc-iiilii'r'  is  also 
pcrsiiii.illv  liiililc  t'lii'  all  tin-  iIi-IiIn  of  tli<'  lirni  if  'lie  |iait  nrr'-lii])  assets 
arc  lint  '-iillirimt  Id  |ia\   tliciii  in  t'lill. 

lirAi    Limited  Partnership  is  ((iniiMiscd  of  onr  nr  inufc  ticrsons 

callid  -.  [|iiai  )artii''r-,  u  Iim  (■ciiiijuot  llic  liiisincs--.  ami  oiiL'  or  iiioi'e 
persun^  N'l  liu  ciiiii  riliiitf  in  actuul  uasli  |.a\iiirnts  a  sjiecific  sum  as 
capital  tu  tlic  coniiiHin  -tuck,  who  arc  callcil  special  or  limitcil  part- 
iicis.  Such  special  partners  ai-e  nut  liable  fur  the  (iilit-  ut  the  part- 
ncfship  business  beyunil  the  aninunt  i.f  capital  they  iuve-t  in  it. 

This  Special  ur  l^iinitiMJ  partner  must  nut  lia\e  aiiytlniiL;  whatever 
t(»  (io  witii  the  manaiicnicnt  of  the  b;isine--.  ,nii|  take  nn  ]iart  in  ihe 
Work.  He  may  give  cuuiisel  to  the  firm,  examine  tiie  slate  anil  pro- 
gress of  the  business,  but  if  he  takes  anv  part  in  its  uiaiiagemcnt  he 
make-  hiiii-elf  a  <  iriieial  paitnei',  ami  thus  liable  t'l  ir  the  debts  of  the 
tirm. 

His  name  mu-t  mil  appeal'  in  llii'  liiiii  name  b\  hi-  knowledge  or 
coii-cnt,  or  he  becomes  a  General   paitner, 

A  loiitinuation  of  the  business  beyond  the  time  Hxcd  for  the  Li  mi  i 
part  neishiji  w  it  hunt  being  tiled  again  as  at  first,  or  a  I'emoval  from 
the  locitinii  of  the  bii-iiie--  without  lieiim'  eertitieil  loaiid  registeretl 
as  af  hr-t,  or  if  there  is  any  alteration  in  llie  name-  of  the  partners, 
or  in  t  he  c'apital,  or  anything  ditleriiii;'  from  the  oiiuinal  ci  t  ificate, 
if  not   lijeil  aiT'im  a--  a!   first,  it  beeonie-   a'ieneral    part  ner-lii|i, 

li^ti    Partnership  Agreement.     Sm .f  ilie  evil  eirects  of  a 

pai  t  ii'i -hip    a--oei,ii  hill    nnuhi    be    a\erteil    b\    a  carefully   prepared 

written  aL;'l'eellieIlt    eo\elin^   the  fol  low  ini,'  fact  s  : 

1.    The  name  in  full   <if  each  iiiembi'r,  and   their  place  of  residence. 
■_'.   '{"he  nature  of  tiie  luisiiiess  to  be  coiidujted. 
•">.    i'lie  place  where  it  is  to  be  conducted. 

4.  The  amount  of  capital  that  each  partner  in\csis 

5.  What  partners  are  ( Jeneral,  and  which  are  Speeial  or  l.imiliil, 
if  any. 

<).  If  any  iiailner  makes  no  cash  imesiment,  but  whose  c.vperience, 
or  skill,  etc.,  is  his  investment,  that  should  also  l)e  inserted. 

7.  'i'he  date  of  commeiu-ement  am!  diirat  ion  of  tlie  p.iit  ner-hip,  if 
it  is  for  a  definite  jieriod. 

■'^.  If  a  division  of  work  is  agreed  upon  between  the  p.irmei's, 
such  as  for  one  partner  only  to  sign  all  orders  for  goods,  accept 
all  tlrafts,  issue  the  notes,  etc..  it  should  be  clearly  stated  in  the 
agreement. 

It.  Proxision  for  settlement  in  ea-e  of  the  death  or  retirement  of  a 
partner,  or  for  di— olution  in  ease  of  liisagrcenieiu  and  friction. 


I'AUTNEHSIIIP. 


I  I!) 


ItH'i.  Registration  of  Partnership      IImi y  (hiuimI  iMrinn- 

ship  m:i~t  lif  iv^rj^trivil  or  (ilfd  uitliiii  ;i    <lftimti-    timo.    uliirli    vatics 
!^"iii''  '"  'lif  ilillrrciit   Fi-iivinccs.  m-  lir  iial)lc  to  a  hcaw  pma  t\, 

Liinitcd  |.arliici-sliip  is  not  .!(  .■miciI  to  1,,.  t'oimrd  nri'  I  llic  r.  i-|ili,-ate 
i^  lilcil.  It  l.iiMiifss  is  (ion,'  lict'oi-c  tiling  it  is  (IccniiMi  a  (icticial  part- 
iiiMshi).  ami  tlic  Special  partners  lieuuiiii'  liable  for  (l.-l.t>  ec|iiallv  witii 
the  (;eneral. 

The  clerk's  tVe  for  rcj,'istration  is  only  iiomiiia!  and  vaiie-  in  the 
•  liffereiit  Provinces  from  L'oc.  to  SI. 00. 

In  Ontario  f.imited  partnership  must  he  til.<l  at  t  lie  otljce  cif  the 
(.'lerk  ol  '.li,'  County  Court  heforc  eomnieiirinL,' husiiiess;  and  a  General 
pa  ■tii'^i-suip  at  the  County  Registry  <  )tiiee  w  here  the  business  is  carried 
on  witliin  six  months  affer  the  partm-i-ship  is  forine.j.  Th<"  jieiialtv 
to  eacii  meinhcr  of  the  lirm  for  not  reudsterinu  is  SlUU,  one  half  to  the 
prosecutor  and  the  oiImt  i.i  the   Ctmrt. 

Tn  all  the  I'rovinci's  Limited  partnerships  must  l)e  (iled  hefor.- 
<-'mmenci!)u' business,  'ihe  tim- for  tilin- a  (ieiieial  partiK^ship  varies 
in  the  ditf'erent  IVovinees  from  -,i\ty  days  to  six  month-  and  the 
jK-nalty  for  not  filing'  within  the  st.iiutorv  time  -imilai'  to  that  of 
Ontario. 


Urt'.i    Form  for  Registration.  i<.r<Mnrial  p, 


irlii'  '  --hip 


I  N\  e,  .laniis  Smith  ami  James 
Provinck  ok  Ontahio,  '  i;ol)inson,  of  the  city  of  Cuelph, 
County  of  Welliii.^'ton.      ,' County  of  Wellington,  Pioun,,' 

'  of  Ontario,  hereby  certif\-  : 

1.  'ihat  we  have  carried  on  and  ininid  to  carrvonthe 
trade  and  business  of  Carriage  I'.uildin;:  and  Oeneral  lilack- 
smithin;,'  at  (iuelph,  in  partnership,  under  the  name  and  lirm 

of  ."smit  h  iV   ]!ollin■^on. 

:.'.  That  the  said  partnership  has  subsisted  since  the  loth 
<lay  of  May,  I'JOa. 

3.  Tliat  we  are  and  have  been  since  the  said  dav  the  only 
members  of  tlie  said  jiartnership. 

Witness  our  hamls  at  (nielph,  this2nd  day  of  June,  190.3. 

Jamks  Smiti!. 

JaMKS    lluHlNSON. 

The  above  form  of  declaration  is  identical  in  all  the  Provinces  as 
provided  by  .statute.  .Sinipi)  change  the  name  of  Province  when  used 
in  other  Provinces. 


1-0  I'AltTNLltsmi-. 

'4.'»4    Form  for  Registration  <'t'  I.imitrd  pmtn.  rsliip : 


|.,.,,^,,i,.,,  ,,f  )        ^^'S  tli«'  uii(i.T.-i;,'iic(l.  do  hcichy  I'lTtity 

Coiiiitv  cit  '''■'"  "'"  ''''•^''  '''"''•'''''  '"'*J  CI)  |i;irtiifrsliij> 

■        I  uihlcr  thr  styl •  tir'ii    of  (l>.  I),  it  Co.), 

as  (Grocers  ui.d  (^'oni-'Ms-ioii  Mcrcluuits),  wliicli  tinii  consists 

of  (A.  I}.),    usually   ivsiiliiii,' at and    (C.  l>.\    rcsidiii;,' 

usually  at  .  .  .  .,  as  General  (lartners  ;  and  ( K.  F.),  residini; 
Usually  at,...,  and  ((!.  H.),  ivsidiiiij  usually  at.....  as 
Special  partners,  the  said  (  K.  K.),  liaving  contributed  !?4, 000, 
an.  1  the  said  (G.  }{.) -^S.OUO,  to  capital  stock  of  .said  part- 
nership. 

Tlir    said    partiiiTsliij)   cnimuiMK  cd  on    t  he  .       .  dav  of  .  .  .  . 
I'J.  ..  and  tcruii  nates  oil  the    .  .  .  da\'  of .  .  .  . ,  I'J  .  . 

I'atcd  this.  .  .  ,dav  of.  ...    I'J.  . 


Sii,'iied  in  the 
presence  of 
T.  .M., 

.Vntaii/  I'uhlir, 


A.  B. 
C.  D. 
E.  ¥. 
G.  H. 


Tlie  certitieate  for  a  Liiniled  |iarliieisliip  must  he  signed  l,efoie  a 
notary  pul)lic,  who  shall  duly  certify  the  same.  If  aiiy  false  state- 
ment is  made  in  such  certificate  all  the  iiieml)ers  shall  liecome  liable 
as  General  partners. 

;{.%."».  Dissolution  of  Partnership.- The  tollowini;  are  among 

till'  thini,'s  that  call  for  a  dissohitioii  of  partnership  : 

1.  Insolvency  of  one  of  the  partners  in  his  private  business. 

'1.  Insanity  of  one  of  the  partners. 

■S.  heath  of  one  of  the  jiartners. 

4.  .Mutual  consent. 

").  Marriau'e  of  a  female  partner  in  some  of  the  Pid\inees. 

Tho  above  events  do  not  necessitate  a  dissolution,  but  tliev  are  a 
suthcient  cause,  and  if  any  of  tlie  tinn  should  demand  a  (li--oiuti  -n 
it  must  l>e  complied  with. 

riiey  are  also  dissolved  by  expiration  of  time,  by  the  completion 
of  the  work  for  which  they  were  foime(l,  or  bv  a  liecree  of  the  court. 

In  the  case  of  a  ili-sohiiion,  notice  must  be  i,'iven  to  the  ]>ublic  in 
tlio  Official  Ga/.ette. 

It  is  also  custf)niary  to  i^ivc  notice  in  the  Iti.al  ]iress  an  I  ti>  send 
circulars  to  ea  h  individual  firm  with  whom  business  has  been  done. 

In  all  cases  it  is  necessary  when  dissolution  takes  place  before  the 
term  of  partnersiup  expires  that  a  <leclaration  of  dis.solution  be  tiled 
in  the  s.ime  ottice  in  whidi  the  certificate  of  partneisliip   was  filed  at. 


i'.\i;TNKi;siiii'. 
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its  format i (III  Ami  t'ui  l.iinitfil  |i!irtiicrshii  s  in  a.lditidii  t'l  tlie 
rcgistratidii.  it  i^  !(  ([uirtMl  fur  Ontario  that  I  lif  iidtirc  nf  ijisvulutinii 
be  fwlvertisfd  for  three  consecutive  issue;,  both  in  thr  '/nfnnn  (,'>izelle 
and  a  local  ncwsjiaper. 

.*{."►<►.  Registration  of  Dissolution.— The  followint;  i-  a  statu- 

tor\   form  jwo\i(h'i|  In    the  \arious  l'ro\  irx'cs  : 

PuoviNT..:  OK   Ontaiuo:!   •■    •'■^'"-  ,l«;'l'i.,son.    formrrly    a 

County  of  Lincoln.       ,  "''"''"■':  "'    "'":    '""'.  ^•'^•'••yin^r  <,n 
I  llir  husuicvs  ot  (  arnagf  Huilding 

and  Ccncral  Blac!<sinithini,' at  (Uieljih,  C'ountv  of  Welling- 
ton, under  the  style  ISiriith  it  Uohinsijn,  (h)  herehy  certify 
tliat  the  sail  I  partnersliiji  was,  on  the  I'nd  day  u£  September, 

lllU;i,  dissohed. 

\\'itni-s   my    hand   at    ( Jueliih,  t  lii<   the  third  day  i  f  Sep- 
temlier.   I'JifA.' 

JaMKs     itoHINSON. 

The  [iroui'un  "we"  may  he  Used  instead  of  "I''  al  the  heginning 
of  above  declaration,  and  all  jiaitners  sign  it  if  desired  to  do  so,  or  as 
many  of  them  as  wish.  The  above  foiin  would  be  suitable  for  a 
retiring  partner  to  register  if  the  other  member.s  of  the  tirm  did  not 
tile  a  fieclaration  of  ilissolution. 

IWJ.  Notice  to  Public  of  T)issolution  in  newspaper  or  Ga\f(te 
may  be  similar  to  the  following; 

Notice  is  hereby  ^d\en  that  the  co-partnership  hei-etofore 
subsisting  between  the  undersigned  as  (leneral  Merchants 
under  the  tirm  name  of  Dell,  Austin  ,v  C  .  .  at  I'.rantford,  Tjnt., 
has  been  this  day  dissolved  by  mutual  con-ent.  All  debts 
due  to  the  said  paitnership  are  to  be  paid  to  W.  A.  Dell 
at  his  ottice.  lOG  Main  .street,  and  all  partnership  debts  to 
be  paid  by  him. 

Wm.    a.     I>F.!.I.. 
K.    AisiiN. 

Rrantford,  June  GOth.  lOO.^.  1',    1)k    Witt. 

IS."»S    Busines.-;  after  Dissolution. —After  dissolution  no  part 

ner  has  a  right  to  sii_ri,  the  tir-m'-  name  without  a  power  of  attorney. 
If  a  note  has  to  be  gi\en  the  only  .ilternative  i^  for  e.ich  j.artner  to 
siirn  his  name  spparatelv. 


.lOINT   STOiK    '  iiMi'.wif^s. 


'11  AIT  I  :i;    w  II. 
JOINT   STOCK   COMPANIES 


-Iciiii  ShM  k  ('i»rn|iiiny—  Nuliiic  and  Howt-ts  ot. 


A.lx,mt,>.M.H..t   ln,„r,..M,,l.on     l'n«,,ertu«  :    H..„- ,„  Form  a  („„,,«,„ v  ;  A.lvor- 
s..,,.„s;     11...    IVm-m,    Na,,.-.    I'huM.   of   |{„.i„..s.,    (;ov.'rnm..,„    K,.,   ; 


LT  of  Sto(  k  :  Sliai 


Sii|)|il.'iMeiilary  \a-IU-is  I'at.Mit-    U  li.„  K,.|iiiii-,1 

Hoai.l  ,.f  Uinclois  -Lial.ilili.s  of:   I'.onks  to  l„.  K,.,,t. 

Capital  Stock     XoininaiCapital  ;  rii|iai(l  St,,,  k  •    Iraiisfer 

.sliar.-hoidfts-Votiiii;:   I  )ivi<lfii(is  ;  AMinial  Stat,  nieiit. 

Lialiilit.v-Lii.iit..(i  :   Donl.l..;   Us..  ,,f  wor.l  ••Ij,„jttMl  " 

C  otnpa.ni.s  l.y  l{,-i;i>tration--\o,.t|.  \V..st  T.-nitortes  ;  Uriii.j,  Col.itnl.ia  :  New 

ouM,    an.1  :  NI..,n,Mao.  ,.„,  of  As>o,iatio>,,  .\,-ticU.s  of  Associafor,  ;    Limit.-,! 

I.l.iliilll\  ;    I   iiliriiltcii   I.ijiiiiitx, 

:5.V».  A  joint  st...-k  o)nii,;uiN  i-  ,-in  as.u,iati,,„  ,,f  individual-  i)„s- 
sosMH-  ,-,,r|„,fat.-  puw.M'-,  ,.nal.li,,u  ti.rn,  t.,  t,;,n.,tri  I.umim.ss.  sue 
and    I..'  sued   as   a  siii;,rj,.   individual. 

Tli.'.v  aivtiiiv..  in.'ll.<«ls  l,y  %vi,i,-h  .nijM.rat i..ns  aiv  ouiistitiit.'.l  in 
(.anada:  |l)  l!y  Sjuvial  Act  of  Pailiani.Mit.  (L')  Mv  Lott.Ms  I'at.-nt 
iss,„.,l  u,,,|..r  ti.e  (\,n,|.a,d..s  Art.  (;!)  Hv  re-istnition.  It  i-  tl,r  t  w.. 
lattiM  uidy    that    will    Ik- dralf  with  in  t  liis  chapter. 

','"■  ""••■i|""'"i"n  of   a   juinl    -.l,,.-k  cinpanv  niav  1 trcctd  ..itlicr 

•in.lci-    |),,niim„n    ,„■    lV.)vincial    authu.ilv.      Hankinu',    railway,    tcl.- 
.uraj'h,  t.'l.'pli.m.-.  and  insiiranc,.  cinpaiiics   cannot    uUtain    a   cliartcr 
und.'f  the  Coiiipani.'s  Act,  hut  nni.st   l)e  incorporated   l)v  Sp.vial    \ct 
us    th.'   powers   tliev     s,.,.k    atv    so    ..xteiisive  tliat  special  le-isjation  is 
necessary  to  dcterinin.'  tl„.„.  l,,|,i,  and  safe-uard  pul.li.-  intetvst 

In  th.'  Xo.'th-\V,.st  T.MTitories,    I'.ritisI,    Cuhi.nhia    and    .\  ,vn  tuimd 
lan.l  . joint  stock  c.mipani.'s  are  form..,!   l,v   r,-istiati„n   in,i..ad  of  hy 
Letters  Pafnt,  and  thev  will  th,,,to,v   !„■   ,  r.-ated  .separately  at  the 
end  ot  this  ,'hapter. 

MiU   Advantages  of  Incorporation.   -Am.,!!- the  advanta-'cs 

<.t  incorporation  th.-  thr.v  folh.win.-  are  of  diief  importan.-.'  •  ( 1  )"a 
larger  nuinl.'er  „f  p.-r.sons,  in.h.din.;  einplovees,  inav  l)ec.,ni.' fin.in- 
cially  interested  in  th.'  husiness  than  wcjuLfhe  p.ssihl,.  in  any  oth.T 
way.  (:.>)  Ample  capita!  may  he  .secured  and,  if  d.sire,!.  froni  small 
iiuestors.  (:;)  Perpetual  succession,  as  the  reliiin.'.  nr  .-omin.'  it-  o- 
<ieath  of  memhers  woald  not  lead  to  a  dissolution,  as  in  casv  of  a 
piirtnership.      (1)    An,|,    lastly,    th-   limited  liahilitv   of   shaivhul.lers 


•lOINT   STOCK    COMPANIES. 


I  -I'A 


It'  tlif  ItusinosN  lines  nut  |in>ve  succesHful  no  oiif  iicfd  lii>r  iiiur<-  iiiuiu'v 
lliiii  till'  stock  lie  ^ul)scnll«•(l  for.  thus  ilitl'.-riiij,'  futirt-lv  t'loin  iiii 
iiidiviilua!  hiisiiifsvi  (ir  u  jrcnriiil  pfirtiH-rslii]..  wIkiv  li.,iiscli.,l.l  ;ni<i 
[■ri\at'-  |iiu|Mity  wuiilil  al>ii  Iji-  lijiMe. 

lUii  Prospectus  —III  tiwes  where  capital  is  tlesin-d  fnmi  tlic 
jiul.ln  ..iii>i<ii-  ilif  piirticH  iimiicdiiitcly  intcn  stcd  in  tlit-  t'nnniition  nf 
the  ctmipany.  ii  Pn..>  pi-ctiis  is  usually  issued.  'Iliis,  however,  is  onlv 
a  business  eircular  to  solicit  slmrehoi.ieis,  and  may  take  any  form  the 
judgment  of  the  promoters  suijiyests.  It  should  contain  for  its  headini,' 
the  name  of  the  company,  ami  set  forth  the  prospective  advantaijes 
and  gains  tnithfullij,  as  there  is  strin;,'ent  !e;,'islation  ajiainst  mis 
representation  in  the  "  Prospeetus."  The  names  of  the  piovisional 
directors  and  chief  stockholders  would  always  lie  deemed  ;;ood  draw- 
ing cards,  and  the  document  would  naturally  close  with  a  blank  form 
of  application  for  shares. 

'MVt  How  to  Form  a  Company.  . Mm, m  the  tiist  st,.p  taken 
either  liy  the  solicitor,  or  any  peis^.n  iloiu!,'  the  ollicial  correspondence, 
is  to  communicate  with  the  Serretary  of  State,  Ottawa,  or  with  the 
Provincial  Secretaiy.  as  the  case  may  be,  uonceriiiiiLr  tiie  form- 
ation of  the  company,  who  will  forward  a  copv  of  the  Act,  t.igether 
with  the  necessary  iii^t ructions,  anil  also  a  blank  petition  for 
til.'  signatures  of  the  applicants.  This  is  always  necessarv,  as  the 
reu'ulatioiis  are  liable  to  he  <'hangpd  by  (irdor-in  Council,  ati<l  it  saves 
tinir  to  ._'et  the  information  direct  from  the  rjovernment  at  the  time, 
and  aUii  bi-c.aiise  the  blank  furniv  cannot  be  obtained  fiuniaiiN  cihrr 
source. 

\i  the  business  of  the  Company  is  intended  to  extend  to  inoie  than 
oiii'  l'id\ince,  as,  for  instance,  a  steamship  line  b.'tw.'cn  Toronto  and 
Montreal,  then  the  charter  .sh>uM  be  taken  iVuin  'he  dominion 
<!overtim,'iit,  and  the  ajiplication  -liduld  lie  addressed  to 

Ihc  Honorable 

The  Secretary  of  State, 

<  )ttawa,  Canada. 

Ibil  if  the  business  would  be  confined  o  the  one  Province,  as  a 
mercantile  firm  or  manufactory,  or  an  electric  railway  between  two 
neighboring  towns,  then  the  charter  .  nild  be  obta  ned  from  the 
Prosincial  (Jovcnment.  and  the  applieatimi  addres^i>d  to 

riie  Honorable 

The  Provincial  Secretary, 

Toronto,  ( >nt. 
<h    \\'mni]ieg,  oi    Halifax,  or  as  the  case  mav. 

Tlie   in'xt    thing   to   be   done    is  to  oiicn  a  Stuck  Puok,  which  gives 
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t  .c    lun...    u     tl,..    .„„i],any,    tl,,.    ;tn,n,n,t    ,,f   .apital,    tl...    .nnnl,.  ,    .,f 

.slmro.samltlH.nM,....n.  ,.f..a,.l.  sh.tiv       I,,    tin,   k    ,)„.    M,l,Mnl,.Ts 

'•"'"'•  tl'<-ir  Ma.n..s  ,umI  th-  Muinhrr  of  sl.aivs  tlwv  wi,|,  tu  takr  •    u  |„.„ 

""■I"'"'""",""''"" '""f   ^""■1<    l-'^    »"•'•"    takrn    ;uhI    iIh-   .v,,„ire,l 

^iMMMinl   |,ii,|   ,n,  a|.|, Ileal,,,,,  „,av  1„.  |,,a,|,.  i',,,.   I.,.,,,.,,  p,.^,,,,,, 

I-'  '»';'tn..,|„.stu.|<  h,.,.k  .,.UM    1...  ,na,l..   ir,   .iu,,li,.atr,  .-i,,',!   ,„„.   „f 
'!"■  'Ixpllratr.  .|..,„K,t..i   i„   tl„    oHi...-  nf  til,.   lV,,^i„,•ial  S,.,.,-,.ta,v . 

:{<;:{    Advertis'ng  in  the  Official  Gazette      K.  tu,-..  ,|„.  a,,,,ii- 
■uinu   ,;ui    !>.•   „,a,if    t\.r   irHMip-Mat  i,...  lu,.I,  ,   1 1„.  |),„„,„i.,n  Act      he 
Hp,.l.-uas    „,„.st    ,Mv..   at    l.-Hst    .„,..   ,„„„tl,-.    ,„...,„„.    ,„„i..„    j,;,J 
Liuia.h,    .a~.lt.-  .,t  th.'ir  i,il,„ti,„i  ,,,  applv  f,,,-  t|„.  sa„„. 

All  til..  IV.,v,M...s  aiMJ  .\,.uf,„„„|la,Mi  .v,,,,,,-..  tl.r  >„.ti.v  to  1„. 
.MVM  i„  ,,..  .Mli,.al  .;a..„..  ,„  oTtai,,  ..a..s,  .,,,1  tl,..  i,.fon.u,i.,„ 
tu,  ,„l,..:|  ,^  tl,..  (.,.v,.,.,„„..n,  ,,n  appL.-at  iun.  a.  -,tat..,l  u,  ,„vvious 
sect!., I, ,  uill  l„.a  till!  -m,|,.  i„  ,.v,.,y  ,j,.tail, 

:t«4    The   Petition.     Tl„.    (;,,v,.ni„i..„t    t,ni,i.l„.s    tl„.   i,i,iik 

|.nr,t...i  t,„„,s  ,.t  IVtiii.m  a,,.!  full   instri.rti.m.s  for  si^matui-es        \f,..,- 
iK.ii.g  l,l|,.,|  nut  .■i,-.-,„-,li„^,  „.  i„-,,,„..,i„„s  i,   i.  f,.,.wanl...l  I,,  tl,..  S,.,.n>. 
tary    ot    Mat...    .„■    tl,..    IV„vi„,.ial    S..,.,.,.,a,.v.    a.    tl,..    ......    ,„av    \y^ 

.•UTompam.-l  l.y  tl,..  ( i.n  ..,-M.n..,.t  tVe.  atli.iav.ts  a,„i  .„pv  ,,t  a.U  .■.tise- 
111.. lit,  wli..n>  advcitistMiifiit  is  r...|uir,.|i 

The  IVtiti..,,  f„rall  tl,..  Pr..vi„,.,.,  is  „,.arlv    i,|,.„t  i..al.  ami    ,-,.,, u.n.s 
the    tollowu.j,.    i„t..n„ati.,„:   Tl„.   nan:...    n.si.i,.,,....  aii.l   ...■,upat„,„  „f 

each  applicant  n,  full  :   tl,..  p,„p,,.,.,i  .,„.,.al,-  nanu-  ..f  tl,..  ..I-mpanv  • 

Its  ol.ject  ..1-  iiatur..  .,f  l,usi„..ss  ;  tl„.  „a,„..s  .,f  its  fir.t  ..r  Pn.v  isi..,.al 
l)ir.;..t..rs.  an,|  tl,..  am.niMt  .u-h  appl,..ant  .„•  p,.t iti„M,.r  s„l,.,.,.il„.,| 
-  .1-  in  th.'  .M..ni,,|.ai,.liin,  .,f  Au'i....„i..,,t  ami  St.„k   |:,„,k. 

'My*   The  Name  ..f  ih...'niiipanv  n,u,t  M,.t  I,.,  th..  sa,, ,■  ,.v,.„ 

MMiilar  t.,  that  .,t  ,u,v  „tl„.r   ......ipaMV,    u|,..tl„.,-     i,„-,.rp,„.at...l   „r  n..t 

a.i  1  .HUM  n.,t  ...,l,|..,-ti.n,al.l..  n,  anv.,tl,..,-  wav,  Tlu- u-.,nl  •' K.-val" 
;;""u  '"•  'J;;;:'  '^M'art  .,f  tl,..  na,,,,.  sv,il,„u,  a  sp..,.ial  li..„„.,.  t,.,„„ 
th..  II. line  OHi..,'. 

MUV  Place  of  Business.     All  th,.  P,-.,xi„,-..s  an.l  X,.uf,,un.lian,| 

re.iuin.  every  l,iim,..l  e.„„piiiy.  v.li,.tl„.r  hv  L.tt..fs  Fat,.iit  ,„•  l.y 
r.-.;istrat,.,.i,  t..  have  a  n.^rist.-r...!  pla-.o  of  l.usin,.ss  within  tl,..  Prov- 
ni,''  "v  I.Tritory  to  uhi.l,  all  .'.miniunications  may  he  a.l.|res<..,l. 

:8«:.  The  Government  Fee  varies  i,,  all  th.-  Pn.vinees 
It  n, nstn.ins Km,,  s.-,n,j,  ac.nling  to  the  nature  of  the  cmpany 
and  the  amount  of  capital  stock.  As  the  -overnm.nt  fee  is  lial.le  to 
he  ehan<re,  hy  Onler-in-Cuncil  at  anv  time,  it  xvoiil.i  he  us,.|,.ss  to 
y.vv  them  li,T..,nirther  than  to  say  that  in  Ontario  the  lowest  fee 
I.-.  .  iUU,  wiiere  u.e  capUal  is  .5;4i),O00  or  les.s,  except  for  ch-ese  and 
but.er  companies,    which   is    .?!():     ,Hlueati,.nal   an.l    cemeterv   om- 
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iwmU's,  nut  li:iviii;,'  [.'iiiti  f..r  ili.'ir  (,l)|,.(t,  #1(1,  nn.l  atlilrii,- ,isM„i,it  m.,h 

•1*;iO.         TIlfM',    lllAMMT,    Mil-   illsil    Sllllil'Ct     t(l   lll.llli,'!'. 

lUiS.  Extra  Provincial  Companies,  that  is,  tliu^c  iti.  ..([..rati  d 
iti  any  <iili«T  I'n, since  i.t  till'  I  )i>miMi(in  or  in  Hnothtr  roiuitrv,  need 
not  (il)tii  n  fif^li  I.,  it.i^  I'ai,  lit.  l.ut  must  scciirt"  a  Hh'Iim'  ..i  H-jri>,t.i- 
in  the  Pruvinces  in  wliich  tlii-y  wish  t<>  rstiil.lisli  liiaiicli  |ilacc,s  <it' 
l)Usiiif>s.  They  must  alxt  inakr  the  ii'(|iiin(l  ).'i)v.| mni'iit  ictiiiiis 
uiiiiually.  If  tlicy  in'-lcrt  to  iv-iM.r,  nr  u,  lunk,-  sii,li  r.tmns,  tliry 
arc  li.ililr  In  hi'.ix  \    |..  ij.ili  11'^. 

;{<»!»    Supplementary  Letters  Patent  an  i.M|im,,|  «||,.„  ; 

1.    liic  roiniaiiy    uoiiM  (le^ire  tii  (.•lian>,'e  its  Col  |.i, rate  ii.iinr 

'_'.    Tn  nlllJiiri   t'lirtlli'f    jxiWtTS. 

."..   To  fitli.r  iiRit'HM!  or  <lecTeiisc  its  cajiital  stiuk. 
i.   '!'■>  -iilHlixidc  it>  .•xistini^  shares. 

C..iii|.:iiii.s  iMiinrd  l,y  iri;istratioii  may  make  similar  ihaiip-s  hv 
«|)edal  rt'sultitini,  ;ui.l  ih.-  api-mvai  of  tin-  HrLtistnir  of  joint  stock 
cuiiijiniiii's. 

:UO.  Board  of  Directors.  — I'lir  |.iovisioMal  diivctors  named  in 
Ihr  j.t'tt.r-  I'ai'til  iiianau'r  the  jilKairs  of  ihi- oompativ  until  tlw  (iist 
^'I'lifiai  iMc.-tin;;  of  its  iiicml..'is.  Tin- Ontario  .\ct  rr.|inr.s  ihc  |ir,, 
visional  diicctors,  l.y  rciristeicd  l.tl.T  to  ra.'h  mriiihri-,  tocall  tlif  tiist 
Xf'iii'i-al  mei-tiiiL;  wiihin  two  niontlis  aft.  r  date  of  ij,,.  Lctiirs  Patent 
for  tlir  .■lection  ,  I'  .lir.'ciors  an.i  th.'  fmtli.  r  ..rirani/ation  ..f  tjie 
.■■'inpany.  ena.tini'iil  ..f  hylaws,  .Ic.  If  tlie  ilire.-t.irs  do  n..t  call 
sii.h  m.M-tinir  within  U\n  ,n.,iiths  tli.'n  anv  tluv,'  or  ni.iiv.,f  th,.  sliare- 
h. . 1.1. 'l-s  have  p.,wer  t..  , 'all  Mich  ni.'.'lMi-'  Tli,'  .lnv.'t,,rs  are  .■■.•.■fed 
annually  hy  th.'  St, ..•kh.,|,|ir.,  an.i  liiirin-  t  li.ir  I.-rin  ih.'v  has.,  tli,' 
whole  niana.ii.'in.iit  ..f  the  business.  No  [...rs..!!  can  he  a  .lir.M't,.r 
unlfss  he  h.)ldssto,k  ahsohitely  in  his  own  rij,dit  and  is  n..t  in  arrears 
on  any  call  on  stock        KN-.  ii..n  .if  diroctors  must  l,.'   l.\    l,all.,t. 

TIh'  i('.|uiiv,l  nunih.^r  of  .lirectors  varies  in  .a.h'  provjiu'c.  In 
Ontario.  .Manit..l.a  an.l  N.'w  llimiswick,  the  inmih.i  must  not  l>e  loss 
than  three. 

The  h.iar.l  ..f  .iir.'cl.irs  c.nitinii.-  I,.  h..|.i  .illice  until  tiieir  suc..>ss,,i-s 
are  duly  el.-cte.l  at  a  ,!,'encral  meeting'  of  shareholders. 

Dire,  tors  .•ann.,t  v..te  or  act  liy  proxy,  hut  shareholders  may. 

:ni.  Books  to  be  Kept— The  law  re<jnires  certain  ho.jks  to  I..- 
kept,  irivin.i;  the  names  of  the  st.x  kli..l,|,rs  an.l  the  sh.ares  owned  hy 
each,  the  amount  paid  in  on  st..,k.  th.'  nam.-s  ami  a.l.lresses  of  the 
directors.      They  are  as  f.illows  : 

i.   .\  i)ook  containin-,' copy  of  Letters  Patent. 
•J.    A  re^'ister  .if  shar.-liol.iers,  present  .■md  past. 
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li'M   l>v  eiicli  Hfoik- 


3.   A  n-jfister  <if  ditcctois. 
t.    A  r.';;ist<T  of  tnuixfer  of  stot-k 
n    Tlir  >t,.rk  Icilger,  giving  mii,il,.i  ,.|   shai, 
holficr 

«J.    A  Minniir  l«.ok  roMtainiiiir  |.nMV,..|ini;s  ,,f  all   tim.tin«8 
i.   Ati.l,  lH>tly,  IxM.ks  uf  acrount  fontiiiiiiii-  a  full  nvonl    ,,f  ail  tl„. 
nunpniivs  business. 

All  tlios..  l„„,ks  ur..  to  1«.  at  tl...  Iwrnl  olfi...  of  tl,.-  .u.npat.v,  an.l 
••l-r.  tor  .„s,K.ot.o„  l.y  ■  l.arH.ol.i.Ts  ami  .rnlit.-rs  at  all  rlas:,  ,„l,k. 
liMiiis  on  liuHiness  ilays. 

lir:.  Capital  Stock  ..f  a  .-o.npa.iy  is  that  which  has  In-en  sul)- 
"'""'  "  ,'"•'-'  '"•  '^l'  r-"'l  Uj-'Tuiilv  paitiallvpai.l.  ft  n.av  W 
...mmu„  sto,.k  or  "  prefVrred  stock."  Th.- nmnnuM  ito-k  ...titlrs  its 
hol.l.Ts  toshaiv/m,  ;v,/a  in  thr  profits  ..f  thr  husi„,.ss.  Prof-n-rR.,. 
stock  is  that  wju-h  .s  .ssu,.,l,.,„i,l„„,  its  hol.lcr  to  a  cmain  rate  of 
<hv„l..,Hl  ,,„,  ot  th-  „K  pro.its  in  priority  to  th.   hohl.-rs  of   ..onunon 

^ockl,  ,  \''*-''"Vh"''"^''"^^^^''."''  i«  i-"'..l,  generally   to  previous 
stockhohrrs.  as  fully  paid  up,  wlu-n   only  apart  or  iiono  of  it  ' 
l>--..  p«u.|      Such  stock  is  always  issu..!  t,",  .l..tVau.l  th.  public  i„  so„.„ 
vay      Nonnnal  or  author,/.-.l  capital  stock    is  the   amount    named    i„ 
th"  rl,ui.-r  a«  th."  niaxiinnn;  ..innunt  1 1, at  ran  \,r  lakci,  up, 

;n:J.  Unpaid  Stock.  -Sto.k  that  has  be.-n  sul.scril.ci  t,„  but. 
n..t  pat.i  up  Man.K  ,,.  a  nsource.  and  is  a  security  to  the  public,  and' 
It  the  con.pany  becomes  insolvent  each  stockholder  would  haxe  to  pay 
up  the  balance  of  h,s  unpaid  share.,  l.ut  no  more.  Creditors  cannot 
sue  the  sharehokh.rs  until  tl„,v  have  failed  to  recover  from  the 
contpany   piopcrtw 

:J;4.  Transfer  of  Stock,  shares  i,,  a  sto,k  company  are  per- 
sonal  property,  !•  ully  p.ud  up  s,„ck  n.ay  be  transferred  "almost  as 
freely  as  a  promissory  note,  e.xcept  where  the  "crtificate  of  stock" 
p  aces  some  restriction  on  its  transfer,  which,  of  course,  must  be  com- 
plied with.  Shares  not  fully  pai.l  up  -an  ,.,1  v  I.e  transf/.rred  where  the 
directors  are  w.ll.nj.'  to  accept  the  transferee,  and  a  record  of, he 
transaction  is  made  m  the  conif.any's  books, 

:S:r.    Shares  -  The  capital  s,„ck  of  incorporated  companies  is  by 

:':;,  !:;;:'ri"'!*'  "\  '"■  •''^"'-' '»'"  -  ""■"'-•  -f -luai  potions  caned 

shaits.        hach  share  ,s  an  even  amount,  with  no  fractions  or  cents, 
and  no  shareholder  can  purcha.se  le.ss  than  one  .share. 

:i:«.  Shareholders  in  a  company  are  not  like  partners  in  a 
partner.lnp  bu„ne...  J  |,ey  may  contract  with  the  company  the 
same  as  any  other  person,   sue  and  execute  their  judgments  against 


the  company's  coimIs.  and  in  ensi 
other  creditors. 


fit     \t  iii.loi.r 


raiik    ^vith  the 
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Thi-y  liii\r.  tiowcMT.  no  riijlil  in  iln>  inuiHrtv  >>{  tin-  (•(inipativ  n-.i  t.. 
tilt' rnofits  until  ;i  .IismLihI  1ms  bf.'n  .Ic.laiv.i.  in  tundii.tiMi,'  .-.nn- 
{'iiiiy  l)usiii..v  tli<'yi-iiri.)iil\  wuik  tli;..u;.'li  the  conipiiiiy.  Tlit-y  rannot 
!..•  .xprli.d  tnini  the  c<  ••ijoiny  im.i  .l.'pi  iv..<|  ..t'  tlicir  ii-ht  t..'  M.tt-  l.y 
.•nil.  I   ihc  Miliecrs,  or  din  cton»  im.l   t\u-  ..tlicr  slmrelioldfiH  i'<.ml.iiif(i. 

JfJl  Voting.  The  |MTs<in  wlmsc  iianif  is  c.n  ih.  i.:,'ist.r  {,„ 
shaiLs  lias  ii  \nie  for  t'fK  li  hIuuu  lie  hoMs.  An  al.-.-ni  [»rsun  may 
vote  by  proxy,  and  »  person  lioldiny  >liares  in  tni-l  f..i  atinij,,!  |„.is,„"i 
may  vote  on  them  if  Ins  nam.-  Ntaiids  ..ri  tlir  if;,'isi.T  as  lioMini;  su<l» 
shares  in  trust.  A  chairnian  may  \.iir  .>ii  hi-  c.un  shaiv,  and  ai.su 
has  a  iM-tin^'  vote  in  ease  of  a  tie.  Dirt'ctors  cm  milv  1,  -  iMv  vote  at 
thr  iii.M.iitr.',  and  cannot  tdsewher.'  ;;i\<- s<'|iaratr  a--,  n"i  t.,  pr.M'fedingo. 

lllH  Dividends  ran,  only  be  paid  out  ..t  ih.- |,i,,|it-.  Ifthrn-has 
M..t  i.r.ii  a  }.rolit  ov«T  the  runninj,'  expen.ses,  lu.  diMdrnd  .an  1m- 
dtiland.  f'l.r  if  ilu' ottii-ers  were  to  declare  a  di\  idend  ,,ut  <.t' t  lie  <  apital, 
they  would  m ak.-  themselves  personally  lial.lc  for  the  amount  of  di\i 
(lend  in  ca-e  the  company  went  into  li(|nidat  ion.  |)i\idiiid-  ih.it 
niijj;lit  he  declared  hy  the  directors  aft.-r  t  he  t  ransfer  of  an  v  diaiv-,  aie 
payable  to  the  purchaser,  uhcihci  ihe  nan-frr  h  ,-  yet  heeii  reiiistered 
or  not.  and  no  matter  wh-'ii  the  ili\i<iend  was  earnKJ.  It  is  a'matt.r 
wli<,lly  in  the  hand-  of  ilie  ilirect..rs  whether  to  .ie.-lare  a  di\idcndor 
not,  or  to  use  the  protits  for  an  .Mcmmon  .,f  business,  and  the  courts 
will  not  interfere  in  -uch  matter,  mile-  ii  is  evident  that  lliey  lia\.' 
acted  in  li.id  f.iitli.  or  po-iti\i'  m-LHect  of  ihitw 

lilit    Liabilities   of  Directors.— Directors  are  in  the  double 

capariiy  of  a-r,ii-  and  trust. -e-  f.,r  the  com))an\,  and  mu>t  therefore 
act  uithin  th.ir  autli..iitv  t..  bind  tli,'  .■..mpany.  The  public  have 
opp,.niinit\  to  1  now,  and  tht^  law  pr..,i.;.ps  them  to  know  the  p.iwers 
of  .•ompanies,  so  that  act.s  of  the  Directors  w  here  they  ex. 'eed  their 
authority  aic  \..idable  and  m.iy  b..  tvpudiateu  bv  ilie  companv. 
Direct.irs  an-  forbidd.'n  by  law  to  have  any  p'.-unia.y  int. 'rest  in  any 
contract  with  the  company,  an. I  must  not  purdias.-  pVojHrtv  from  the 
company,  even  under  .-xecution  or  foreclosuie  sale. 

Til.'    D.iiiiinion    Act  and   all    the    Provin.ia 
personally  liable  t.)  credito's   for    tin 
when  the  comjiany  is  actually  iiisoU  cut .  f.ir  in 
is  pai.j  .lilt  of  the  capital. 

Dn-ectors  are  also  mad.-  liable  to  lab.irers  and  apprentices  for  a 
certain  numlier  of  months'  wag.-s  if  they  fail  in  an  attempt  to  collect 
tlietn  from  tlu'  .ompany  by  way  of  execution. 

Manaudni,'  Directors  and  otHcers  in  si<,'ninf,'  notes,  accepting.' drafts, 
etc.,  if   they  do   not   use   the  name  of  the  company    with    th.-    wonl 
'Lnsiitfti      tiiry  n-ndcr  th.'mselves  personally  habj.'   for  liie  ai.i.iinil, 
and  the  company  liable  to  a  fine. 


A.-ts   make  Dircclois 
imoiint    if   they   pay  dividends 

U.h  ca-e  the  ili\  ideiu] 
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Til.-  Diiv.t.-rs  an-  also  iM-rsunally  lial.K- f,,r  kiicwiri-lv  iJeniiittui" 
the  usmi,'  of  a  seal  without  the  wonl   "  LiiMit<-(J"  on  it.    "  " 

All  tlic  PioviiR-os  niak.-  the  directors  liahle  for  false  statements  in 
Prospectuses,  for  malfeasance  in  office,  for  false  reports  of  the  coti.iition 
ot  the  business  ;  an.i  some  of  the-  Provinces  if  tlicv  fail  to  niak(-  tlie 
re.|uire(l  returns  to  (ioverninent  make  the  Directors  and  utiieers 
ri-s[tonsil)le  fur  the  ne-lect  lial)le  t.i  a  penalty  as  well  as  the  company. 

No  iliii-ctor  should  fail  to  have  a  copy  of  the  Act. 

:W0.  Annual  Statement.— Tiio  (iovernmem  each  year  fur- 
nishes tiie  company  with  blank  forms  to  l)e  filled  in  l)y  the'otHcers  of 
the  coinpanv,  ;;ivinj;  detailed  information  on  company  affairs  the 
stockhohiers,  transfers,  etc.,  one  codv  of  which  to  h,-  forwarded  to  the 
(jovertiMK-nt  aiid  the  other  to  he  posted  up  in  the  head  office  of  the 
company  before  a  certain  day  named. 

If  this  is  not  done  by  the  proper  date  the  company,  in  nea  hall  the 
Provinces,  incurs  a  penalty  of  $20  n  day  for  ev(-ry  day  duriii-^  which 
the  default  continues.  And  .-very  dir.-ct..:-,  maiiai^er  or  secretary  of 
th.'  company  who  knowiiiuly  ,,r  uilfullv  i«-nnirs  micIi  -l.-fault  incurs 
the  lik.-   peiialtv. 

.TSI.  Limited  Liability.  — In  stock  c.mpani.-s  a  sliar,-li..lier  is 
only  hab'e  to  cn-ditors  to  the  amount  of  stock  he  has  subscrilx'd  for 
llus  IS  the  -r.-at  .iistinctive  feature  of  j.jint  st..ck  .-..mpani.-s  Th.- 
coinpatiy  may  be  wn-cked  by  bad  management  an.i  subscrib,-rs  lo>e 
the  amount  of  the  st..ck  th<>y  purchase.],  but  there  their  loss  .stops 
Cre.htors  .-aiuiot  touch  their  j.rivat.-  busim-ss  n..r enter  th.-ir  homes  t.. 
s.Mze  an.i  m-11.     Jt  is  very  much  safer  than  a  iftMieral  partnershi],. 

llH't.    Double   Liability  applies   .)[ily    to  chartere.i    banks         \ 
st.Hkliuld.r  ill  ;i. hart. rcdbank  is  liable  to   cr.-dit.jrs   f.)r   d.iuble    the 
amount  of  stock  he  has  .subscril>ed  for.     That  is,  in  case  the  bank  fails 
he  is  re.|uire.l  to  i)ay  the  whole  of  his  stock,  ami  th.-.i  another  sum  of 
same  ani.mnl,  if  nec-ssarv,  to  pay  the  bank's  liabiliti.-s. 

:W:{.  Use  of  Word  -  Limited."— This  word.  "  lim.L.-.l.- is  the 
notice  to  th.-  pulilic  that  they  are  .lealin.i,'  will,  a  .-..mpaiiy  ..f  onh 
limited  liability  ;  h.-nce,  ri,i,'id  legislati.m  enforces  its  proper  us,-  The 
Dommi..n  A.-t  re.piires  that  every  incorporated  c.mipany  shall  k(>ep 
I'ainled  or  atlixe.l  it.s  name,  the  word  "  Limite.l  "  after  the  name  on 
the  outside  of  their  .iHice  or  j.lace  of  busin.-ss  in  h'-ible  letters.  als.).,ii 
Its  s,.al  ami  inv..ic.^s.  n-ceipts,  notes,  d.afts,  clie.iues,  imlorscments, 
a.lvertisements.  l.-tter  hea.ls  an.i  wherever  the  name  appears  Pen.dty 
tor  nci.'lect  so  to  use  it  i.s  A20  per  liay. 

Untario  and  all  the  other  Provinces  have  similar  re.|uir.-m.-nts,  an.i 
every  company,  .iirect.jr,  maiiag.-r  .)r  employee  wlm  is  lesponsibl.-  for 
iiei,'I.'ct  to  properly  use  this  distinguishing  w.,rd  is  ma.ie  liable  co  a 
similar  iH-naltv 
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:iH4    In   British  Columbia.    Nc  th-West  Territories  and 

Newfoundland  >tock  coiniianics  at*;  formwi  hv  Kci^istrati'in  insitail 
<it  liy  J.fUti-^  I'iitf'nt,  as  ill  thcotlu'r  Provinces.  In  I5riti>li  C'l.liniiltia 
and  Nurtli-W  est  'rciiitDiics  no  fonijiauy  consislin;,'  of  nion-  th.ni 
twt  iity  ]ifrsniiv,,  jind  in  Ncwfoiiniiland,  ten  persons,  can  firrv  on 
business  witliin  the  scope  of  tlie  Stociv  Companies'  Act  for  the"  luir- 
jKwe  of  gain  unless  registered  as  a  stock  company,  or  unless  working 
under  some  uther  Act  or  Letters  I'atent.  Tin-  remainder  t)f  tliis 
eliupler  applies  to  15ritish  Columbia,  Newfoundland  and  Noitii  West 
Territories. 

llSrt  Memorandum  of  Association.  -To  form  a  company  any 
tivc  (ir  iiinif  piisniis,  twiiuyuiir  vi  iii-s  I't'age,  may  suijscribe '  their 
names  to  the  memorandum  of  association,  and  forward  the  same  with 
the  necessary  attidavits,  Oovcrnnieiit  fee,  etc.,  to 

Tiie  Honorable 

The  Registrar  of  ./dint  Stock, 
Victori.i,  H.C  , 

or  llegina,  as  the  case  may  lie, 
.uid  tiuis  become  an  inorporated  imnpany  either  with  ur  witlidut 
limited  liability,  according  to  the  articles  of  as.soci.ition. 

If  any  incorfMirate<l  company  carries  on  business  wlicn  tlii^  nuniiier 
of  members  is  less  than  five  for  a  period  of  six  months  thereafter, 
every  nu  •  '>er  that  is  cognizant  of  that  fact  becomes  personally  liable 
for  debts  contracted  during  sucii  periiMl,  the  same  a.s  in  a  General 
|>artni-i'^hi]i. 

In  Newfoundland  any  tluci-ur  mun- persons  may  sul)-cribe  their 
names  to  a  memorandum  of  a.ssociati(in  and  register  as  a  company. 
Th  '  ciirre^pundence  is  ad(hessed  to 

The  llotjorable 

The  Colonial  Secretary, 

St.  J.ihn's. 

liSii.  Liability    Limited    to    Unpaid    Shares  -  Wiiere 

lialiilily  i-  to  be   limited    tn    tlie   amount    unpaid    on    the   shares, 
memorandum  of  association  must  contain  : 

1.  Tiie  name  <if  the  proposed  companj-,  with  tlie  addition  nf  the 
word  "  Limited  "  as  tlie  last  won!  of  tlie  name. 

•_'.  The  place  where  tln'  registered  otKce  of  the  e(,iiipany  is  to  be 
hicated. 

;5.   Tiie  objects  tor  which  the  company  is  to  be  est^iblislu^l. 

4.  The  time  for  its  continuance,  if  for  a  'i.xed  time 

5.  A  declaration  tliat  the  liability  of  th  •  members  is  to  be   limite<l. 

6.  The  amount  of  capital,  divided  into  shares  of  Hxed  amount. 


tne 
the 


N. 


^n !..;,,,.;  her 


r,  take  less  than  one  share 
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llHt.  Liability  Limited  by  Guarantee.  Wluit- thf  liability 
of  iin-iiilxTs  is  ti)  lif  liiiiited  tn  tin'  aiiiniiiii  tlicy  n'spcctively  under- 
takf  to  r()ntril)ut<-  t(<  till' .issfts  in  the  event  of  tlie  eonipaiiy  liejng 
wt)iiiiii-u{i,  the  ineniuianduni  of  asxHiation  must  contain  : 

1.  Tiie  name  (it  llir  pnipusod  company  willi  tlie  acl'litimi  '>(  the 
words  "  Limited  l)y  Cuarantce"  as  the  last  words  of  tlie  name. 

2.  Place  of  head  ottice. 

3.  Object. 

4.  A  declaration  that  eacli  memher  undertakes  to  contrilmte  to  tlie 
assets  of  the  companv  a  sum  not  exceedini;  a  specified  amount  in  caso 
the  company  is  wound  up  while  he  is  a  memher,  or  within  one  year 
afterwards, "in  settlement  of  liabilities  contracted  l)eture  the  time  at 
which  he  ceased  to  Ik*  a  inemi)er. 

:8SS.  Unlimited  Liability  -In  companies  where  there  is  no 
1  lit  placed  on  the  lialiility  of  the  members  (^'eneral  ))artnersliip)  tlie 
memorandum  of  association,  besides  j,'ivini,'  the  proposed  name  of  the 
company,  place  of  business,  and  object,  iir.ist  alsii  be  sijfned  by  each 
subscriher  in  the  presence  of,  and  be  attested  by  at  least  one  wit- 
ness. This,  when  re>,'istered,  binds  the  company  antl  their  menil)ers, 
I  heir  heirs,  executors  and  administrators,  to  observe  all  its  conditions 
asthou<;li  it  were  an  instrument  under  seal.  This  is  the  same  for  the 
other  forms  of  company  as   \n'I1. 

:{H!».  Articles  of  Association. -The  memorandum  of  associa- 
tion mav.  in  case  of  companies  iimited  by  ■-hares,  and  shall  in  case  of 
a  e>im]ianv  limited  by  guarantee,  or  an  unlimited  company,  be 
accompanied  bv  Articles  of  .\-sociation  prescribing;  the  lei^'ulations  by 
which  the  company  is  to  be  conducted. 

:M»0.  Features  Same  as  Other  Provinces,  l-i  name, 
see  Section  365;  stock,  .'572  and  37+ ;  annual  statement  for  those 
ilivided  into  shares,  ;{,*<0  ;  books  to  be  kept,  371;  tliose  limited  by 
shares  or  i.aiaiantees  to  have  full  name  on  outside  of  buildin;,'.  etc., 
3.^;'.;  dividends   378:  liabilitv  of  directors.  .■17it  ;  prospectus,   361. 
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CHAPTER  XIX. 
MECHANICS'   AND    WAGE-EARNERS'   LIEN   ACT. 

.M((  liaiiics'  Lien  Seveial  ('liiiina  nmy  l)e  Joined.  Claim  may  Cover  .Se\eral 
Ituililiiij^s.  Owner's  I'rotuitinu.  Hegistralioii  of  I^iciis.  \\  lien  LieiisCease. 
I'riiirity  of  Lienliolileis.  I'ricirity  for  Wuge«.  Agreements  to  Waive  Work- 
men's kij;;lit  to  Lien  VoicL    Form  of  Lien  Claim.    Lien  on  Articles  ReiNiired, 


iJJM-  Nature  of  Lien — Acconlini,' l<i  ili.'juusi-ions  of  the  above 
Aft  unless  lie  sij^tis  aii  cxpri'ss  ajireemeiit  to  the  uuiitrary,  every 
pei'soii  wUt)  pei'forms  any  ialjor.  or  fiirnishes  any  material  to  hi'  used 
in  the  eonstnielion  ot"  any  huildinf;  bri(l<;e,  fence  or  anvthini;,  in  fact, 
from  a  cistei  n  to  a  lailroad,  for  any  owner,  contractor,  or  siih  con- 
tractor, has  a  lien  upon  the  property  tlius  erected,  and  u{>on  the  lan<l 
occupied  thereby  for  the  price  of  such  work  or  material. 

The  followinj,'  are  the  main  features  of  the  Meclianiis'  l^ien  Act, 
whicli  are  the  same  in  all  the  Provinces  : 

llii'i  Limit  of  Lien.  'Ihe  lieu  whcthei-  rlaimcd  by  the  cdiitrac- 
tor,  sub  citrtractc)r  or  otiier  person,  cannot  make  the  owner  liable  for 
more  than  the  sum  justly  owini^  by  tiie  owner  to  the  contractor 
(which  includes  the  waives  or  matctial  f<ir  \Nhiih  the  conlia  -tor  is 
liable  to  those  under  him). 

A  claim  for  lien  may  include  claims  against  any  iiuiiiber  of  pi-oper- 
ties,  and  anv  number  of  jiersons  claiming  liens  upon  the  same  property 
may  unite  therein.      Kacli  lien  must,  however,  be  verified  by  atlidavit. 

In  case  where  work  is  done  for  a  tenant  the  building  is  liable  for 
the  lien,  but  the  real  estate  itself  cannot  be  held  liable  except  by  the 
tacit  or  actual  consent  of  the  owner  of  the  freehold. 

;tJK{  Protecting  Owners  -Hich  of  tiie  Provinces  reijuires  the 
owner  as  tiie  work  |irogresses  to  retain  a  certain  percentage  of  the 
mon''y  due  the  contractor  for  thirty  days  after  the  completion  or 
abandoninent  of  the  nork.  with  which  to  satisfy  lien  clams.  The 
sum  varies  accordiny  to  the  cost  of  the  contract  lie  is  not  liable  for 
any  greater  sum  I  ban  this  for  any  liens  of  which  he  liis  not,  before 
ni.iking  paxnient,  received  iKjtice  in  w  riting. 

IttM.    Registration    of    Liens-— A    c'aim    for    a    Hen    may    be 

rerorde  i  in  tlie  Kciiistiy  <  )ttirf,  or  Land  Titles  Office  for  tin'  district 
in  which  thi>  land  is  situateil,  and  in  I'ritish  (\iiiimbia  in  oftice  of  the 
nearest  countv  court  reiristrv  in  the  countv  where  the  work  is  done. 
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A  cliiin  t.ii-  ;i  lien  iiiiiy  lie  logistcred  any  titnp  while  liic  miUiTial 
is  Ix'iiii;  furnished  or  the  lahor  perfurnieil,  nr  i  tliirtv  days  after 

ei.iii|'letiii!i.  ill  ni'arl\  al!  ihi'  ]'r-()\iTici>s. 

lliKt  When  Liens  Cease— Kvery  lien  wliich  lias  h.en  <iuly 
re^i^tered  ahsolutfly  icases  to  exist  after  ninety  days  from  the  time 
when  the  work  or  service  ended,  or  the  materials  were  furnished,  or 
the  expiry  of  tiie  period  of  credit,  unless  in  th.'  meantime  an  action  to 
realize  the  claim  under  the  provisions  of  this  Act  has  been  instituted 
and  a  oerrificitc  thereof  dnlv  rei,'isfeie(|. 

li*Mi.  Priority  of  Lienholders.  Liens  have  priority  over  all 
judjfments,  executions,  assijrnments,  or  ;,arnishments  issued  after  such 
lien  arises. 

Cairns  for  wayes  have  priority  over  all  other  liens  in  most  of  tie- 
Provinces  to  the  extent  of  thirty  days. 

;W7.  Contracts  to  Waive    Remedies  Void.-  Every  aj;ree- 

meiit,  verlial  ,,r  written.  c\pri-~s,-(i  ,,|-  iniplicl,  Ky  whicii  anv  work- 
man, laborer,  servant,  meeh.-'.nic,  or  other  person  employed  in  anv 
kind  of  manual  labor,  waives  the  application  of  the  varioirs  Acts 
which  provide  remedies  for  the  recovery  of  wa<,'es  by  such  employee, 
is  void. 

This  section  in  Ontario,  Manitoba  and  most  of  ijic  other  l'ro\  ince^ 
would  i..,i  apply  to  any  foreman,  manaj^'er,  officer  or  other  person 
whose  wajies  are  more  than  .?3  a  day. 

No  payments  made  for  the  purpose  of  iK-fealinj,' a  claim  for  a  lien 
are  lesjal. 

'.WH    Form  for  Claim  of  Lien.— 

A.  l;.  (liaiiie  of  claimar.t ),  of  (residence  of  claimant), 
uniler  the  .Mechanics'  and  Wai;," earners'  Lien  Act,  claims  a 
lien  upon  the  estate  of  (name  and  residence  of  owner  of  the 
land  upon  which  the  lien  is  claimed),  in  tlie  undermentioned 
land  in  respect  of  the  followim,'  work  (service  or  materials)  ; 
that  is  ti)  say  («;ive  a  short  description  of  the  work  lione  or 
materials  furnishcil),  which  w<irk  (or  service)  was  (or  is  to 
be)  done  (or  materials  were  furnish  d)  for  (name  and  resi- 
dence of  person  upon  whose  credit  the  work  was  done  or 
materials  furnished),  on  or  befcjre  the day  of 

The  amount  claimeil  as  due  (or  to  becnnie  due)  is  the 
sum  of 

The  following  is  the  description  of  the  land  to  ]te  charged  : 
(give  number  of  lot,  street,  or  concession,  etc..  suflicicnt  for 
the  purpose  of  registration). 

\\ /t')i  rri'ilit  lifts  'j'VM  i/irfu.  u\.^rl  :  The  '•aid  W'>!  k  wp.s 
dotie  (or  materials  furnished)  on  credit,  and   ihe  period  of 


WILLS. 


!:13 


cTcdit  agreed  to  cxiiiicd   (m- will  oxpire)  on  tlie  ..  day 

nf ,  19..  ..  ^ 

I''it«'d  lit ,  this day  of ,  A.l).  I'J.  .  . 

(Signature  of  chiimant.) 

IIWI  Lien  on  Articles  Repaired.  Kwvy  ineLliaiiic  or  other 
j)iiM,ii  uho  lias  l.fstowiMJ  lalMir,  luuiii)  or  material  upon  any  diattci, 
as  a  w.igun,  organ,  etc.,  ha.s  a  lien  upon  it  for  tlie  amount  of  his 
claim,  and  niay  holil  it  until  it  is  paid.  If.'  irmst  keep  the  artiih'  in 
his  possession  to  retain  the  lien.  Tlic  })ropt>rty  must  also  he  cared 
foi-  as  thmiLrh  it  were  i.i  a  warehouse. 

In  Ontario,  if  the  amount  due  is  not  paid  within  three  months 
from  tiie  time  it  should  have  been  paid,  he  may  sell  it  hy  auction  on 
giving  one  week's  notice  in  a  local  newspaper,"  stating  the  name  of 
the  person  indebted,  the  amount  of  the  dehi,  a  description  of  the 
article  to  be  sold,  time  and  place  of  sale,  and  name  of  auctioneer.  A 
like  notice  in  writing  must  be  left  at  the  last  known  place  of  resi- 
dence of  the  owner,  if  a  resident  of  tliat  nninicipality.  After  pay- 
ment of  debt,  costs,  etc  ,  the  balance  of  proceeds  of  -ale  must  be  paid 
over  to  the  debtor  if  applied  for. 

A  mechanic  repairing  an  article  covered  by  chattel  iimrtgairc  or  a 
conditional  .sales  lien  has  first  claim  while  he  retains  the  article  in 
his  possession  ;  and  if  the  article  should  not  sell  fur  more  than 
enough  to  cover  his  bill  and  costs  of  sale,  he  takes  it  all. 
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WILLS-SUCCESSION   DUTIES- LAWS  OF 
INHERITANCE. 

Wills— will)  <iiii  .Make  a  U  ill  ;  Who  <aii  Write  a  Will  :  On'v  Out  Will  ;  Wills 
of  Si.ldiers  and  Sailors;  Codiril  :  Kc.|uisites  of  a  Valid  Will;  Kesidiiary 
Claiisi'  :  W  hcii  Wills  Take  Kttect  ;  Probate  ;  Devisee  ;  I.,eaatee  ;  Executor  ; 
Disc  liar^e  of  Executor  ;  Intestacy  ;  Administrator  ;  Distrihution  of  Estate  ■ 
\\  i(l(.«  s  Dowir. 


400.  A  Will  is  a  written  instniinent  left  by  a  person  in  which 
he  gives  directions  for  the  disposal  of  his  property-  after  his  death,  A 
person  to  make  a  valid  will  nuisi  be  of  the  age  of  twenty  one  years, 
of  sound  mind,  and  free  from  constraint  or  any  undue  influence. 

i-l  i-e"."iOundland  a  person  seventeen  yeans  of  age  may  make  a 
valid   will. 

Soldiers  in  service  and  sailors  at  sea  may  tlisposc;  of  their  ellects  by 
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simply  si(,'iiiiij;  n  written  stutciiicnt  of  liow  tlicv  wjsli  tli.ir  ji.is(,ii,il 
property  to  lie  disposed  of.  Hut  ^^oldiers  in  harrai  ks  are  nut  in.linled 
in  this  special  provision. 

In  the  interpretation  of  wills  re^'ard  will  always  hv  had  to  the 
cireunistances  <'.\istinj,'  at  the  time  the  will  is  niaiie,  and  to  the 
evident  intention  of  the  testator.  It'  tli.p-  is  anv  disrrepancv 
between  the  various  clauses  of  thr  will,  u  tiat  was  wriltrn  laM  wiH 
hold  over  the  first  written. 

A  father  is  not  eoinpclled  to  will  any  portion  of  his  property  to  the 
children,  I, lit  in  Ontario  an.l  the  ..tlu  !  rrovinces  which  give  iiie  wife 
a  ri^'hi  of  d..wer,  h.-  raniioi  .leprlve  her  of  her  life  interest  in  his  real 
estate. 

401.  Changing  of  V/ills  Alteratiotis  in  a  will  would  not 
atfeci  its  vali.lity,  hut  to  take  effect  as  part  ot  ihe  will  il„y  niust  he 
initialled  on  the  inari,'in  of  the  will  hy  both  the  testator  and  the  wit- 
nesses as  evidence  that  they  were  made  hefore  the  will  was  sij,'ned, 
or  tiny  ini^ht  be  refcri'ed  t  >  in  a  -epaiatp  nirnioiandum  in  another 
part  lit  till'  will. 

.\  pri-son  livinj.' several  years  aft.T  ni:ikini:a  will,  if  .irruni^tanres 
re<|iiire  many  alterations,  it  is  l,rit,.r  tu  make  a  new  will  and  Inini 
the  old  one. 

A  will  is  revoked  hy  the  testator  afterwards  m  i  rivin;,'.  unlrs>  the 
will  states  that  it  was  made  in  anticip.atioii  of  marriage,  .,i  w  hrre  the 
linshaiid  or  wife  elects  hy  instiument  in  wiitiiii,'  to  take  under  the 
will,  or  where  it  is  made  in  the  exercise  of  a  power  of  appointment, 
and  the  j.roperty  would  not  in  the  ah.sence  of  such  appointment  pass 
to  the  testator's  heir,  cvecutor,  or  next  of  kin. 

40'i.  Codicil  When  only  a  few  miiiui  <hanges  niiylit  he  desin  d 
to  he  lua.le  ii;  a  will,  sometimes,  instead  ..f  ni.iking  a  new  wid,  it  is 
as  well  simply  to  make  a  codicil  to  the  will.  Such  a  codicil  should 
set  foi  th  clearly  ; 

1.  That  it  is  a  codicil,  and  describe  accurately  the  will  it  l.eloni,'s  to. 

2.  It  should  besigneci  and  witnessed  the  same  as  a  wiM.  hut  iisinu 
the  word  "codicil"  in  jilace  of  "will." 

.'i.  It  it  makes  a  beipiest  to  one  who  aln'adv  had  a  liei|iiest,  it 
should  state  whether  this  is  a  second  be(|uest  or  merely  a  conliiina- 
tion  or  chanjie  of  tlie  one  already  yiven. 

4.  If  advances  had  been  made  durin;;  lifetime  to  a  child  on  account 
of  legacy,  such  amount  should  bi'  noted  in  the  codicil. 

').  If  there  has  been  a  ch.mge  in  the  property,  either  by  tlie  aiijuisi- 
tion  of  more  or  th  ■  disposal  of  any  part  of  "the  f  .inirr.  the  codicil 
should  rerjulate  tie'  bccjuests  accordinL'lv. 

40:{.   Charitable    Bequests-     According    to    the    Statu. cs   of 

')ntarin,    any   cliaritalile    heijuests  f,,r  cluir'lies,   educational    institu- 
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tiuiis,  t'tc. .  it'  tiDt  iiKiili- ;it  least   >ix    iiKnitlis   Itcfuri'   the  dcc.M.s.-  uJ'  the 
t«',tilt()r,  may   lie  set   aside   liv   the  ciMUts. 

-40-4.  Who  may  Draw  a  Will.— Tlie  testator  may  \\f\u-  his 
own  uiil  if  he  (Ifsires  tu  (it)  su.  In  all  the  Provinces  e.\ee{)t  C^nebec 
any  {kts  .n  who  ran  write  elearly  liie  desires  of  the  testator  mav  l>p 
enijiloyed,  hut  prudence  would  dictate  that  none  hut  a  person  ,4' 
<'X|)'rienc,>  and  aluiily  shouhl  he  etitrusted  with  so  important  a 
mat  .er. 

In   Quebec  there  are  tliree  forms  of  wills  ; 

1.  Ihe  n"iaiial  will,  which  must  he  made  itefore  two  notaries,  or 
one  notary  and  two  witnesses.  It  need  not  he  prol>ated,  hut  tiie 
notary  fjrants  authentic  copies. 

-.  Ihe  KriL^'lish  form,  which  am  person  can  writ  ,  hut  nnist  In- 
signed  in  the  jiresence  of  at  least  two  witnesses.     It  niust  l)e  probated. 

•i.  The  holograph  will,  wliidi  is  one  wholly  written  bv  the  testator. 
It  needs  no  witness,  but  must  be  probat<'d. 

40.V  Requisites  of  a  Valid  Will      It  should  contain; 

1.  Tlie  name  in  full  of  the  testator,  his  occupation  and  residence. 

2.  Tlie  jilainest  of  languaire  should  !)•  used  and  a  separate  para- 
j^rapli  foi-  each  be(|iicst, 

3.  It  should  plainly  state  that  this  is  his  last  will  and  t>slameiit. 
i     That  it  revokes  all  former  wills  and  betpiests. 

•  I.    It  -hould  provide  how  debts  and  expenses  are  to  be  paiii. 

ti.  A  clear  and  definite  .statement  of  how  the  pr(.j)ertv  is  to  he 
ilivided,  .md  full  particulars  of  each  bei|uest  Where  all  the  property 
of  the  testator  is  left  to  one  person  it  is  not  necessarv  to  specifv  the 
prop(>i  ty  in  rletail. 

7.  It  should  give  the  Christi.in  names  inful|(;fall  the  le:,Mtees, 
and  if  there  are  more  than  one  person  of  the  same  name,  the  occu])a- 
tion  and   residence  sh.n  ,,!  be  given  so  a  mistake  would  l)e  imjiossible. 

>.  I'-.xecutors  should  b'  appointed  who  have  bt>en  previousK- 
•  •onsulted. 

9.  It  should  be  properly  dat -d,  and  the  signature  of  testator  wit- 
nessed by  at  least  f/c<>  jtf.rstnis  not  peoiini.irily  intcresti'c]  in  tli,.  will, 
that  is,  those  who  are  not  legatees. 

^  10.  The  testator  should  sign  at  the  foot  of  the  will  in  the  presence 
oi  the  two  witnesses.  If  tlie  testator  is  unable  to  write  his  name  it 
may  be  signed  by  some  other  person  for  him.  but  in  his  presence  or 
by  his  direction.  Or  he  may  sign  by  making;  his  mark  or  liaving  his 
hand  guided  while  making  his  mark,  provided  he  umierstands  the 
meaiiiiii;  ol  u  iiai  is  being  done  and  assents  to  it. 

11.  Tlie  two  witnesses  must  ni>t  only  be  botli  jiresent  together  and 
■see  the  testator  sign   the  will,  but  tliev  must  sign  it    tlie,n.selve-i  a,s 
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witnesses  in  ihr  juvm^ikc  of  .m.Ii  otlier,  iis  well  as  in  the  pivsem-e  of 
the  testatf)!'. 

1-2.  The  witnesses  inav  hr  miiiois  if  <>l<i  ■■noiigh  to  umlfrslaiid  what 
they  are  doing,  and  to  give  evidence  in  court  if  neces^  'vy.  An 
executor  could  also  be  a  witness.  If  v  lejratee  or  dcvisn-  were  a 
witness  it  would  not  invalidate  thf  will,  imt  in  Ontario  it  would 
void  the  l)C(|u<'st  to  such  witness,  or  to  a  hushund  or  wife  of  the  wit- 
ness. Tilt-  .leMth  or  sul(sc,|iiciit  incapacity  of  citiKT  or  hoth  the  wit. 
nesses  liefori'  tiir  cicatl,  of  the  testator  would  not  invalidate  the  will- 

13.  A  devise  oi-   l)e(|uest  to  a  wife  should   state  elearlv  whether  it 
is  in  lieu  of  dower  or  not  in  tlios<>    Provinces  where  dower  is  allowed 
or  she  may  be  enlitleci  to  eliim  l,oiii. 

14.  No   seal 
attached. 

1.").  Witnesses  .shouhi  tak'-  notice  of  the  mental  and  jihvsical  con- 
dition of  the  testator,  so  as  to  satisfy  themsehes  that  he  uiiderstand* 
what  he  is  (loins;  and  is  competent  to  make  a  will. 

4<M».  Residuary  Clause.  Where  there  is  a  residuary  clause  it, 
a  will,  every  lapsed  legacy  or  iMMpiest,  and  every  other  legacv,  which 
on  any  trround  fails  to  take  elVect,  will  fall  under  the  control"  of  that 
clause,  and  j)ass  to  the  residuary  lej;atee. 

40:.  When  Wills  Take   Effect.— Wills  do  not    nke  effect 

unid  after  the  testator's  death,  and  all  gifts  and  legacies  become 
"  vested  "  at  the  same  time,  wiiatever  the  interest  may  l)e.  If  such 
person  should  die  before  ol)taining  possession  of  the  be(i'uest  or  legacy 
he  c.)uld  dispose  of  it  by  will  ;  or,  if  no  will  were  left,  it  would  go  to 
his  heirs,  and  if  such  {)erson  were  married  the  husbanfi  or  wife  would 
take  the  same  interest,  as  thouu'li  the  pi'opertv  were  artuallv  in 
possessioti. 

40H.  Probating  Wills.— After  the  decease  of  the  testator,  as 
soon  as  conveinent  or  becoming,  the  will  should  lie  re.id  in  the  pres- 
ence of  the  parties  interested,  and  then  prov.'d  in  the  Siur.i.'ate 
Court. 

Ex(>cutors  may  perform  the  duties  imposed  upon  them  bv  the  will 
without  probating  it  :  but  it  is  better  to  probate  every  will,  as  that 
constitutes  an  authoritative  declaration  by  the  Surrogate  Court  that 
the  will  is  valid.  It  also  clothes  the  executoi*  with  the  le^'al  author- 
ity to  adiidnister  the  atlairs  of  the  estate,  and  enter  the  courts,  if 
liecessaiv,  and  draw  money  from  the  bank. 

40;?.    Devisee     Oi     Lcyal'^e  is   ilie  one   wlm  receives   property 
•itider  the  will.      Devisee  is  u>ed  when  the.be.piest  is  in  land. 
A  legacy  to  a  friend  who  dies  before  the  testator,  lapses. 
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A  legacy  to  the  tentator's  child,  «h.>  dies  before  the  testab.r,  will 
«o  to  th.'  children  of  such  legatee,  i.e.,  to  the  grandchddren. 

A  legacy  to  a  witness.  .,r  to  the  wife  or  luisl.aiid   of  a   witness    is 
void  in  Ontario.  ' 

Le-racies  not  paid  at  maturity  can  Im-  sued  fur  tiie  same  as  any 
uther  <iel>t,aiid  interrst  cnll.rted"  from  time  when  legacy  was  payable. 

An  annuity  or  rent  charge  payal.K-  .uit  ni  land  shmild  h,- Ve.'is- 
tereil.  and  is  as  binding  as  a  mortgage  " 

Legacies  iii  Ontario  outlaw  in  ten  years  fmni  the  tiiii.'  wh.-ii  the 
right  to  receive  the  same  accrued,  unless  in  the  meantime  part  has 
been  paid,  or  a  written  acknowledgment  has  l^-en  giv.  n  bv  the  party 
lial)le  for  payment.  (For  other  Provinces,  see  Section  L'O?".)  Interest 
on  legacies  outlaws  in  si.x  year,  from  the  tinj.-  it  u.isdur:  t^uebec 
rtve  years  * 

Money  or  ].ropeity  Irft  in  trust  with  u  trustee  or  e.xecutor,  for  the 
legatee,  never  outlaws. 

Money  left  under  a  will  may  be  atta,  bed  for  deiits  unles.s  it  is  left 
in  trust  to  an  execuK.r,  guardian,  or  trustee,  to  be  paid  the  legat.-e 
ordy,  for  his  maintenance,  when  it  cannot  be  touched  exc.pt  up,,n  a 
sp  cial  or.l.T  from  the  curt.  Nor  can  money  left  to  a  marrird 
Woman,  utuler  '-restraint  from  anticipation,"  l)e  attached. 

410  KxeCUtor  is  the  per-ou  nam.',]  ui  the  will  as  thecuie  who  is 
to  carry  out  its  provisions,  and  look  after  the  property  until  its  dis 
tribution  among  the  heirs  is  accomplished. 

A  minor  could  be  aiipointeii,  but  he  would  not  be  all.iw.-.|  to  enter 
upon  tiis  othce  until  he  was  twenty-one  years  of  age,  and  durin"  that 
tune  the  estate  would  be  administered  by  the  miuuv^  i^uardian.'.r  by 
one  appointed  by  the  Surrogate  Court. 

An  executor  may  be  a  legatee,  or  a  creditor,  or  a  debtor. 

An  executor  may  enter  at  once  upon  the  work  of  carrying  out  the 
provisons  of  the  will,  as  >oon  as  it  has  been  publicly"  read  before 
being  proveij.  ' 

Executors  who  cannot  agree  as  to  the  management  of  the  estate, 
either  one  or  all  may  api)ly  to  the  court  for  instVuction 

Executors  cannot  act  by  proxy  except  in  merely  clerical  work, 
neither  c;in  they  employ  ijolidtors  to  do  what  they  .should  do  them- 
selves. 

411.  Executor's  Notice  to  Creditors.  -The  foiiowing  form  of 

notice  executors  may  um-  m  a  local  m-wspa{)er  or  the  Otficial  Gazette  : 

l^e  estatt^  of deceased. 

Notiee<i    is   lif*re}>v    ^river*    riiir'-si.'ir'.t-    i-.-^.   T^K. -.:.»-.-.;-.    i ->o    <^-,  . 
tion    :{S,    R.SO.   (or  similar 'for   other  provinces),   tliat   all 

persons  having  claims  against  the  estate  of late 

of  the  T(,wnship  .,f ,  County  of (yeoman, 
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or  as  caso  nuiy  1m>),  who  died  on  or  iiboul  tin-  ...  of  ... 
1!>.  ..ivrc  rt'iniii-t'd  to  dclivtr  their  tluiiiis,  mid  full  piirticulars 

of  .such  claims,  to ,  of  the  town  of  .       .,  Kxccutor, 

on  or   U'fori'  the  (j.iy  ..f  .  .  .  . ,  1  :i      .      And   that  aft.-r 

the  said.  ..  .day  of....!'.'.  ,  i  uill  dixtiihuti' tlie  a.ssct.s  of 
the  said  deceased  amoiij,'  tlie  parties  entitled  thereto,  having 
royard   only  to  the   claims  ,.(   wliid,    I    v|,,ill  have  received 

notice. 

A.  I).,  Execulnr. 
■iX'i    Discharge  of  Executors.  — An  executor,  who  is  believed 

liy  (lie  hiirs  III  \<-  a.iiii;^  uriwis"ly  or  Unjustly,  may  he  compelled  to 
show  hi.s  hooks  before  the  County  Judj,'e  by  any  of  the  lieirs  who  is 
twenty-one  years  of  ajje.  He  may  al^o  be  dischariicd  bv  pnicccdings 
before  the  Wurrf>i.'ate  Court 

•4116  In  estacy  is  when'  a  |MT«ori  dii's  uitlnnit  Icavinc,'  a  will,  li 
such  ca-c.  It'  |iru|)erty  is  left,  unless  the  heirs  can  aj,'ree  amon;,'  them- 
selves a-  to  I  he  ilivision  of  the  proj.erty,  it  must  be  distributed 
uccordiiii,'  to  the  Statutes  of  the  Province  in  uliirli  the  property  is 
situate.  if  the  intestate  left  monev  in  a  l)ani<,  or  other  debts  diu-,  it 
is  necess  iry  for  some  person  to  l,r  a|i[iointed  administrat'U-,  to  draw 
tiie  money  or    to  collrft  tin-  debts.      (See  follow  in'_'  ^.Ttitm.) 

414  Administrator  is  the  one  aj.pointed  by  the  Surro,i,'ate  Coin-t 
or  Coiiil  ol  I'lobair  1.1  settle  the  alVairs  of  the  ("■slate  of  a  person  who 
dies  without  leaviuf^  a  will. 

The  rejiulations  in  each  of  the  Hroviiu-es  coniernint;  the  settlement 
of  estates  vary  consideiably,  as  also  do  the  succession  duties;  hence, 
it  is  advisable  for  a  person  acting;  as  an  executor  or  administrator  to 
either  consult  a  lawyer  or  lake  fidl  instructions  from  the  otKce  where 
wills  are  probated. 

Hut  a  person  dyini;  intestate  and  leavini;  real  and  personal  pro- 
perty, it  is  not  Ic^'ally  c<impulsory  for  any  of  the  lirii  to  take  out 
letters  of  administration.  If  the  heirs  can  all  au'ree  as  to  the  distri- 
bution of  the  property  amon^'  themseKes.  thev  can  draw  up  an  ai^ree- 
nient  to  tint  effect,  which,  being  si^neil  hv  all,  and  sealed,  will  hinil 
all  to  al)ide  by  it.  .Vnd  if  land  is  to  h-.'.  .sold,  tli"  widow  .and  iieirs  all 
joininix  in  the  deed  give  a  good  title. 

.\ii  admiiustrator's  duties  are  exact  Iv  the  same  as  those  of  an 
e.veciil  a-,  so  are  his  liabilities.  An  adnunistratur  must,  however, 
give  a  bond  for  the  due  peifonnance  of  his  trust,  while  an  executor 
usuallv  need  not  d'  i  so. 


-ti.».  iJiSLriDUtiiig  liic  fc-SLdlc.  —  Kxecutors  must  remember  that 
leg.itees  ,iie  not  ic(iuired  to  deiiiand  p.iyment,  but  it  is  the  executors' 
<iuty  to  pay  t!u'  leg.icies  to  the  rightful  persons. 


Ull.l.S. 


1 31) 


PersoiMl  [imjKTty  <>t'  tlic  dtream-d  i.s  tli.-  j.r..i..r  fund  nul  ui  whicli 
<lfbts  Hie  to  be  paid,  and  not  out  oi  real  estate.  If  that  is  not  suHj- 
«ifiit,  then  any  ,,tlier  piujM-ity  iliat  hu  not  InH-ri  "  ^peciHciilly 
l)e(iueatlit.'d"  to  any  person  sln.uld  be  resoite*!  to;  th.-ii,  after  tint, 
lli.-  |in.p.Tty  "specifically  bei|iieathed   '  is  availiible. 

Moiicy  f.oin  an  iiisuiaiice  policy  js  payable  aecordin;;  to  its  terins. 
and  d.K's  not  I  econie  part  of  the  estate  uidess  it  lias  i)een  inelud.d  iii 
the  will.  If  not  mentioned  in  the  will  the  executors  have  nothing  to 
«!o  with  it.  Whether  iiieiiti<.iieil  in  the  will  or  not  it  is  free  fn.in  all 
<-laims  of  creilitors  if  payalile  tu  wife  •>,■  .  hildivn,  ,,r  ..tlin  pivfrnvd 
beiieliciaries. 

Property  in  another  province  <ir  c.nuitiy  Miii>i  I  .•  iiian.i;;  <i  accmd 
ing  to  the  laws  <,{  tint  pfisinre  or  coiintrv.  iin  in  il  tcr  wljeic  tli.> 
testator  livcil. 


4lii   Widows   Dower.     For  i lie 

<iil}iTciit   I'lov  mces  see  .Section  i-2'.i. 
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4li.  Succession  Duties.  All  iIm-  Provinces  in  the  Doniiiiion. 
like  every  other  country  of  advanced  ci\  ili/ation,  le\y  what  are  i. 'died 
succession  duties  on  the  estates  of  wealthy  persons  who  l.'ave  at  their 
death  l^roperty  within  ilic  ivsiicctix..  I'li.v  in,-cs  of  sutlicicnt  \alti,-to 
<-oiiie  under  the  Act. 

In  Ontario  succession  duties  do  not  njiplv  to  anv  estate  that  clo,.s 
not  exceed  -Si  0,000,  or  an  estate  that  does  u,',i  exceed  "i  I  uO.OOO  whi.-h 
passes  to  parents,  husband,  wife,  chihl,  <,'randcliild,  dau-liter  in  lau 
or  voti  in  law,  or  to  charitable  and  relii;ious  purposes. 

Property  .-.xceedin-  .<]UO.(i(ia  and  passin-  to  such  persons  a  tax  of 
.«2..')0  on  eai-h  .*l(Jli  is  levied;  when  it  e.xcHcds  .*L'00.000  and  .so 
pass.'s,  ,•?.-,  on  every  .<1U0.  When  property  exceeds  .?10,OoO  and  does 
not  pass  to  such  estates,  10  per  cent  on  value;  when  it  pass  s  to 
jii-andparents.  uncles  or  aunts,  l..oil„.|>  and  sisters,  nephews  ,-,n.i 
nieces,  .S5  on  every  .•?100,  When  the  propertv  l.e,,ue,itlied  to  nu\ 
one  person  does  not  exceed  .>?l>00  it  is  exempt. 

In  Manitoba  the  Act  iloes  not  appiv  to  anv  estate  which,  after 
payment  of  debts,  does  not  ex<ved  .■?J,0()6,  nor  t<i  propertv  passin-  to 
the  persons  named  above  which  does  not  exceed  .-?l'."),ii(lO. 

In  British  Columbia  the  .\cr  does  ii,,t  applv  to  anv  estate  not 

excee.ini-   .s.-.,;)U(),    nor   to   property  (.assin-  to  the  person,    previously 
named  which  does  not  exceed  .■<l.'."),(iUU. 

In  New  Brunswick  the  Act  ii.,es  not  applv  to  anv  estate  winch, 

e.\ceed^5,000,  or  to  t)rop."rty   beipieathed   to  rcliuiou.s,   charitable  or 
educational    iiistilution.s,    or   to   property   jiassiiii;   to   persons    named 


above  which  does  not  exceed  8-">0,U0U. 


1  \o 


WILLS. 


In  Nova  Scotia  the  Act  dot's  not  apply  to  any  estutf  which, 
at'tt-r  (liiviiifiit  i)t  (It^bts  an<l  expenses  of  adininist ration,  does  not 
exeeed  •*.">,00U,  or  to  proiK'rty  passing'  to  pei-s<iiis  niinxfl  alwve  wliiclk 
does  not  exeeeil  jfl'o.UOU. 

In  Prince  Edward  Island  iIk-  A>t  d.«>s  not  apply  to  any 
eMtati-  uiiicli.  iittri  payriiciii  (jt'ililiis  and  expenses  of  administration, 
diH's  lU't  exceed  •r'.t.OOO,  nor  to  property  jiassin;;  to  the  persons  named 
alxive  where  the  property  does  not  exceed  i?lU,UI)(J. 

In  Quebec,  if  the  estate  passing  to  the  persons  named  alx>ve 
d«)es  not  exeeed  $;{,000  it  is  exempt. 

4IJS  The  Laws  of  Inheritance  are  very  similar  in  all  th.- 
I'riiv  ini  !■>,  I)ut  where  there  ari'  \ariati<ins  they  will  be  sjieciallv  men- 
tioned in  tlie  folhtwin"  n'uHiii'''  ■ 


iiids  or  twii  wives  thev  share 


ih 

If  there  are  children  froni  two  hu 
eijually. 

A  posthumous  chilli  inherits  eipially  with  llie  others. 

A  posthumous  child  for  whom  no  provision  is  ma<le  in  a  will  takes 
a  like  share  with  the  others  as  thou^ih  there  were  no  will  made,  and 
each  of  the  others  must  abate  enoui;h  to  make  up  the  amount. 

Children  of  half  blond   share   e(|ually  with   ciiildren  of  wli«>l.>  blouil. 

Heirs  of  deceased  children  take  their  parents'  share. 

Children  of  a  deceasetl  nephew  or  niece  are  excluded.  No  col- 
la.  .ills  are  admitted  after  brothers'  and  sisteis'  children. 

Ille,i,'itimate  children,  that  is,  those  born  before  marria<,'e,  do  tiot 
inherit  from  the  fathei-. 

An  adopted  child  (.oes  not  siiare  uilli  clulilrcn  of  deceased. 

Second  or  third  wife  surviving  her  husband  takes  the  same  share 
that  the  first  wife  would  have  taken. 

A  devise  to  widow  in  liar  of  dower  has  priotitv  over  other  leu'acies. 

I.  Where  a  will  is  made  the  wife  may  choose  between  taking;  what 
the  husband  leaves  her  in  the  will  or  her  dtjwer  in  his  real  estate  in 
those  Provinces  where  dower  is  allowed.  (Manitoba  and  North  West 
Territories  have  no  dower,  but  wife  takes  her  shaie  absohitelv.)  .\iid 
the  wife  would  be  entitleil  to  her  dower  even  if  the  juduments  against 
the  husband  should  take  the  balance  and  deprive  the  other  heirs 
of  their  legacies.  She  may  also,  in  case  the  husband  dies  without 
leaviiii,'  a  will,  elect  whether  she  will  take  dower  or  a  distributive- 
share  The  husbaml  also  entitled  to  curtesy  may  bv  deed  elect 
whether  he  will  take  curtesy  or  a  distributive  share.  In  Ontario  he 
mu^t  ilo  so  within  six  numths  from  the  wife's  death. 

J.  it  WK'  li  li  ^Uiiiiii  file  *»v;  I  ri'iii  VI  iriiviu^  ii  wiu,  tfuii  wt  ,\i\  trie 
Provinot's  an  1  X^'wfournllarui  tlit*  wife  takes  (ine-third  and  the 
ri-mairiin:^   two-tliinK  go  tu  tlu  childien   in  eijual   degree.      If  any  of 


wir.Ls. 
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llif  rliililri'ii  me  flfiid   tlicii-  (!■     eii«liint8  take  wh  it  wi.iil.l   uhm-  <i.ni.- 
to  tli«'Pi.     (Fi»r  wif««,  si'i'  ul.sii  previous  siilv^i-rtioii  ) 

.t.    It'  the  wife  is  (Ifiid,  llicii  nil  attr^  to  tin-  cliildrfti. 

4.  If  tlnTf  iit  a  wit'f,  hut  no  iliildien,  tln-n  in  liritisli  Coiuiiihia, 
New  IJninswifk  anil  Nova  Sootia  om-  half  jjtx's  to  the  widuw  anil  thf 
otlitT  half  to  iht'  natural  heirs  of  di'teiw.  il.  In  Manitoha  and  North 
West  Territorits  the  widow  yetK  ail,  and  in  Ontario  sh»'  rci-i-ivi's 
^1,000  out  of  till  cstati .  and  then  oni'  half  the  n-miinder,  the  hainniT 
p>in>;  to  till-  natural  ht'i.  s  of  deceasnl.  If  fhr  estate,  after  paying 
dehts  of  deceased,  adinini  .tratorn'  and  funeral  exp-nses,  does  not 
exceed  81,000,  the  widow  takes  all. 

'>.  A  wife  havinj;  si'iiai-ate  iiroperty  in  li.r  own  iianif  and  dvin;,' 
without  Icaviu),'  a  will,  the  husliand  takes  one  third,  the  other  two- 
thirds  Koing  to  the  children.  If  there  are  no  children,  then  one  half 
goes  to  the  hushand  and  the  remainder  to  the  natural  heirs  of  the 
<lcceased.      If  the  hushand  is  dead,  tl  en  all  -,'oes  to  the  children. 

New  IJrunswick,  however,  makes  a  s|i;,dit  chan>,'e.  If  a  wife  die 
leavinu'  children  by  ..  ornier  hushand,  the  survivinj,'  hushand  lakes 
one  third  and  llieoth  'r  two-thir  is  ;;o  to  the  children  of  both  husbands 
fi|ually  ;  hut  if  theie  are  childr<>n  of  the  survi\  inj;  husband  only,  then 
he  take-i  o7ie  half  and  the  oilier  <;ik's  to  the  children,  and  if  n..  chil 
dieii  the  hushami  takes  all  the  personal  })ro|)ritv. 

ii.  If  an  uiiiiiarried  iiiiin  or  woma!i  die  without  leavinj;  a  will,  in 
Oiitaiiii.  the  father,  mother  and  vinvivini,'  brothers  and  sisters  share 
ei|Ually.  If  j)arent.s  are  dead,  lleii  the  surviving  l)ruthers  and  sisters 
coMK'  next  :  if  there  ,tre  nu  parents,  (,r  brothers  or  sisters,  then  tlif 
grandparents,  if  liviii:,',  j^'mI  all;  if  there  are  no  v'ran  Iparents  llim 
nieces  and  nephews,  uncles  and  aiiniN  e(|uallv. 

In    Nova   Scotia   and    Prime    Ivlward     Island    the    uIk.Ii'  uiiKiiiiit 

would  «(»  to  the  father,  if  liviiii.' :   if  no  father,  thru    ti>   the   ihtr, 

brothers  and  sisters  ri|ii;illy,  and  t.i  (hsccndanls  ,,f  <lccease<l   l,iuthers 
an<l  sjstirs. 

Ill  North-West  Territories  sinci'  .huie  iL'th,  1 '.»<)!,  a  p.TM.n  dviiii; 
lea\iti<.'  no  wife  or  children  or  father,  the  muther  ii  lierits  all. 

Ill  I'.ritisji  t'ulmiibia,  also,  it  would  i,m  to  the  father,  unless  the 
inheritance  came  to  deceased  from  the  mother,  then  it  would  u'o  to 
her  if  living.  If  she  were  dead  it  would  go  to  tlie  father  during  life, 
an  1  then  revert  to  the  heirs  uf  the  mother.  If  ik.  father,  mother, 
brother  or  sister,  then  to  the  brothers  or  sisters  of  the  father  :  if 
none,  or  no  descendants,  then  to  the  iaothers  the  sisters  of  the  mother 
and  their  desiTndants. 
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CHAITKIJ    XXI. 
MARRIED   WOMEN'S   PROPERTY    RIGHTS. 

riiiii.iMir,!  Wcnau      S|miM.T;    Wi,i,,M 

l.'-r    K,.al   hstut,.;    What   W.tV  ..annot    MortKa...  •   I),  wer       ).,     ,      f  P    ^^ 

4IJ».    An    urunaiTUMi    uu.nan,   rithr-  as  s,,i„sU'r  .,r  a  wi,inu     j.  .^^ 


4,0.    Holding    Property.      A    H,anH..l    w,„na„    now    i„   all    tl„. 

may  c,„.  rao,  a.  n-,anl  ,„  h,.,-  ,..,.  ,„„,„.,ty  ,ust  a.s  fn.lv   as  a  ^,2! 

•"' '-V  ''"•^•'""'  7''-    -"■  "■"'    '"■   --'i    n.    l„-r  ,nva   ,.a,n,.,   au.l    her 

M'parat..  ,.s,at..  only  1,,.  lial.lo  for  Iwr  .Irhts  an-l  contra.'ts 

.It  a.  f.eely  as  ,h„u,|,  ,.„i  „„,,,„,,.  sh.  n.av  en^au..  i„  business 
".  1..T  own  nan,,.  an,l  h.r  own  vs.au.  unly  l„.  liah!,.  f,.r  Iht  ,l,.l,t>. 

In  Nova  Scotia  U,.n^^^r  >,.  l.us.n.ss  s..,,,u-at..lv  fn.n.  Imt  lH.sl,an,| 
t  .'• -ns,.n  „t  ,1,..  l.ushami  n,uM  1„.  ,il,.,i  i„  tl.,>  ,,,11..,.  f.,r  tl..  K,..ms„.v 
-  >.v,lsuttl„.,.unnty„r,listnrt  wh.MV  tli.  w,tV  n.si.l.-s  an.l  .■am..s 
""  .us.n..ss.  Mh.  „u..st  also  HI.  with  th-  Clerk  of  th.  Muninpalitv  a 
....  >,H-at.s.,t,n,.torthth,.f,,llowinj.  facts:  1.  H,.-  n.un.,  l''  S-.un. 
"t  .aslnn,!,  .;.  Pl.oe  of  business.  If  witV  fails  to  tilo  such  cons  ■  t 
■";.'. '-"-t..  the    lu.sban.l    n,av  ,io   .,.      If  „..itl„.r  on.  .1.,.! 

ysiu-oiHTty  ,s  l,al,l,.  tor  hu-ban.ls  .l-bts,  au.i  husban,]  ,s  l,a„l,.  for 
uitt's  contracts. 

In  Prince  Edward  Island  to  ..n-a-..  u.  s..|,a.ai..  buMues.  in  l.r 

-wn  namrsh,.  mv.ls  a  protection  or.ier,  so  as  to  bin-l  her  eMate  o„lv 
ai,o  tree  her  liusban.l  tr.mi  her  debts. 

In  Quebec  Ihere  is  .sutHeient  variation  to  ni.ke  it  advisable  to 
^.ve  th  .  mam  teatures  separately.  I„  ,|,i.  p,,,  j,„„.  ,„^,,.^.,.,j  ^^.„„,,.,, 
iii.iy  l,e  either  m  eonnnunitv  of  p.-op.rty  with  then-  husban.j.  ,.r 
sep,uate  as  to  ,,roper.y.  If  ,n  r,,niMn.nitv  the  husban.l  ha.  the 
a.l.,iin.strat,on  ot  ,t  but  at  his  death,  or  Wissolu,,,,,.  bv  order  of  ,he 
hi    l-o  I'J^      "'  """  '""""""  P'-"P^'ty-      Husband  can  ,,nly  wMl 
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Iimiiuvahlr  iii(p]i.Tt_v  l»'l(iii;;iiijrt«i  hci-  \>vU>vv  iii;irri;ii;f  uv  lif(|Ufat Ih  I 
lo  ht-r  by  parents  or  ancestors  <locs  not  Lt'cmiii'  pari  of  tlif  coiniiia- 
iiity,  but  is  liers  absolutely.  Tlie  rents  and  incomes  from  such  real 
estate  belon-;  to  the  community.  Hut  in  the  absence  of  separation  of 
property  wite  cannot  iiolil  moxable  property  in  ber  own  name,  e.\cept 
what  may  be  willed  or  be(|ueathed  to  her  by  thim  j.arties  ti>  be  ber 
ow  n  private  property. 

Hut  when  sejiarate  as  to  property  she  has  the  control  of  it,  and 
may  dispose  of  her  movable  property,  but  cannot  sell  or  transfer  her 
real  estate  oi-  bank  stock  without  the  authorization  of  her  husband. 
or  ujion  his  refusal,  an  order  from  the  court.  She  can  adminisier  her 
separate  estate  ai.d  transact  her  l)usiness  in  her  own  name.  If  she 
becomes  a  trader  she  must  rej,'ister  her  intention  of  carrvinir  on  siuii 
business  And  if  -^he  is  not  separate  as  to  property  her^'oods  would 
be  lialile  foi'  her  husband's  debts  ;  also  if  she  has  tu,  separate  estate, 
either  by  marriage  .  .ntract  or  a  judi  -cut  of  the  ,-,,int,  the  liusliaiuj 
would   be  liable  for  her  debl.s. 

4'il.  Disposing  of   her  Real  Estate.- In  all  the  Provinces 

e.xcept  Nova  8cotia  and  <,)uebec,  st  e  may  not  only  hold  her  own  real 
state  entirely  in-a  from  her  husband's  cotitrol  ami  debts,  but  she 
may  di.spose  of  it  during,'  her  lifetime  witliout  li.r  hu'-band's  consent 
or  si;;nature  and  will  it  at  her  decease.  A  m.iriied  woman  may  aWu 
sell  her  separate  property  direct  to  her  husban.l,  or  the  husbaiul 
direct  to  the  wife,  without  iiiakilii:  the  transfer  throui.'ii  a  ihini 
jiarty. 

In  Newfoundland  and  England  the  law  is  tl'e  same  m  each 
particular. 

In  Nova  Scotia  the  wife  cannot  deed  away  real  estate  or  dower 
111  r.al  estate  without  her  liusl)and  joiiiin;,'  in  the  deed.  She  mav 
dis])ose  of  hei-  real  estate  in  will  if  the  husbaii.i  i,'i\cs  his  c(.n-ent  in 
writing.'. 

In  Manitoba  she  cmnot  will  it  aw,-iy  from  her  chlldivn,  but  mav 
make  aiiv  distribul  i<Mi  .if  it  aiiiom,'  theiii'she  ijesji,  s. 

In  New  Brunswick  -he  can  only  .sell  or  will  h.'r  real  estate 
sub,ei't  to  the  hiisbaiid  s  ri;;ht  nf  curtesv. 

4't'i.  'What  a  Wife  Cannot  Mortga<-_      .\  wife  iiutoisin-  or 

siunini,'  iiotes  with  ber  hu-baml  or  ei._,,  .,^'  into  aii\  ..ther  c  mtract 
renders  liable  wliate\er  projierty  she  has  in  possession  at  the  imie,  or 
may  ..cipiire  afterwards,  e.vcept  such  property  as  she  is  "re.striim-d 
fi.iii   anticijiatin^'.''      Property   r^'^tnuiird  fmin    n „tic\]><ilion    usually 

conifes  to  a  n-.anied  woman  under   tl terms  '  of  a  -ill,   and    while 

she  ijtets  the  income  from  it.  the  i.riiieip;!.]  eunnot  be  de.'ih  >..:!!;  hv 
her  in  any  way.      Sucii   restraint    nlust   bV  .■h-trlv   e.xpiessed    in   the 
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instruinrtit.  It  will  nut  hr  jipiilii'il  liy  \.t,\\ .  Siicli  jn-Diicit  \  cuiiidt 
he  I'onsidiTcil  ail  asset  l)y  lii'f  ;  that  is  tu  say.  she  cannot  inuiiijaiic, 
or  l)v  nidinaiv  cnntract  l)iii(i  it,  imr  will  the  !.iw  construe  it  as  an 
asset  (ir  ;illi)\v  it  to  l)c  ^ci/.cii  in  cxfcutinn  or  nilicrw  isc. 

In  New  Brunswick  ilir  Suini'mc  Cduit  in  Hquity  .  ly,  liy  ]wv 

f(insi-ni.  It'  it  i)flif\i  s  it  t'cir  lit>i-  iirnrtit,  ;,'ivr  onliT  to  hind  lier  intt-iest 
in  any  jiiiijicity  r\c]\  thdU^h  i  est  "ainni  frmti  antiri|i,it  intf. 

Newfoundland  allows  sudi  inopci-ty  tn  he  liahlf  for  lav.  costs  in 
suii~-  iiriiiiL;lii  li\   hcrsr.f  or  next  tVicnd  on  iici'  hclialt'. 

4'ili.  Dower  is  a  lite  estate,  nsiiallv  one  tliifii,  a  w  it'e  iia^  h\-  law 
in  the  land  held  in  t'ee  sini|ile  hv  her  hush.'uid  diirinLj  cdxertufe  in 
which  she  has  not  hafreil  her  rii:ht  to  dower.  It  is  of  coiu'^e  not 
avililahli'  until  after  the  husliand's  death.  It'  niari'iau'e  has  heeii 
le<;allv  dissohi'ij  the  i'ii;ht  of  dower  ceases. 

A  wife  is  also  entitle(l  to  dower  in  the  e(|uitalile  estates  of  the 
hiishand  to  \\li(h  he  was  heneticiallv  entitled  ami  had  not  jiarted 
with  in  his  lifetime. 

I  n  those  I'i-o\  inecs  w  hch  allow  dower,  if  th"  hushand  dies  p  issessod 
<if  real  estate  and  makes  a  will,  she  can  eithei'  take  the  portion  left 
ti  her  in  lieu  ot  dowel'  h\-  the  will,  oi'  she  can  refuse  to  take  under 
the  will  and  claim  her  dnwer.  If  nothing;  is  stated  in  the  will  tliat 
the  he(|uest   i-.  in   lien  of  <lower,  -he  is  entitled  to  I  (ith. 

A  wife  need  not  lie  twentv-on  ■  years  old  to  Ku'  her  dower.  If  a 
wife  siu'ii  a  derd  it  liars  Ihm'  dower:  luit  a  wife  harriiiL,'  her  dower 
in  ii  inort;^af^e  onlv  utlects  her  to  the  extent  of  the  rights  of  tiio 
niort^ai.' 'c,  and  do\M'r  is  due  on  the  sur|ilus  after  jiaymeiit  of  inort- 
•jaj^c.  It  is  calculated  on  the  liasis  of  the  .amount  icali/.ed  from  the 
.sale  of  tile  land.  If  the  land  sold  for  So/JllO  and  the  mortj;ai;(^  w  a.s 
.S--',0(>0,  she  would  he  entitled  to  the  whole  ..f  the  surj.lus,  ■  i/.,  S1,OUO, 
(hiriii!.'  her  lifetime. 

In  Ontario  her  do>ver  is  a  life  interest  in  one  third  of  the  real 
estate,  that  is.  she  would  lia\e  the  use  of  the  whole  income  from  one- 
third  of  the  real  estate,  or  one  third  of  the  income  fri m  the  whole  of 
the  real  estate. 

In  Manitoba  and  North-West  Territories  the  wit.'  has  no 

dower  in  the  land-  of  her  deceased  hushand,  hnt  th  ■  Statute  of 
l)e\ olutioi;  of  Estate  jri\es  her  the  same  interest  in  the  lands  as  in 
the  jiei'sonal  jiro|iert\  of  the  hushand  dviiii;  intestate,  which  share  is 
iiers  ah--o!iit"Iy,  and  not   merely  a  life  interest. 

In   Quebec   'he  wife  has  one  half  the  husbands  immovahles. 

In  Nova  Scotia,    New    Brunswick    and    Prince    Edward 

I?-lrlnri     th''    wife    h-ls     t  h*      '.'O!!!!!!'''!    hlW    !'!L'ht    of   fh'^^'e!'   (if   Mili'-third    (if 

hushand  s  real  estate. 
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In  British  Columbia,  Newfoundland  inJ  England  rli.>  wif.- 

Iiiis  nil"' thii'ii  iiitnot  as  iluwcr,  |irii\  i'liim  tin'  IihsIkiikI  ilics  lcLi'iU\ 
entitlfil  ti.  lands  witliiiiil  liavini,'  aljs.  .Iiitcly  i1is|h).sc(|  ot  tliciii  by  lii'id 
or  will, 

4'i4.  Order  of  Protection.  Any  mariicd  woinan  havin-  a 
<lfciri>  ii.f  aliiiKHiy  a^am-t  Iht  lui-i)anii,  nv  Ijcin;,'  t'<ir  any  Ir^al  cau-M- 
sciiaratcil  from  liini,  citiicr  th'-niii;h  his  cruelty,  iii-anity,  luipi  ismi- 
nifiit  ill  till'  I'niviiiciiil  Pt'Ditciitiary  or  in  t^aol  tor  ;i  liMiinal  oll'fnor  ; 
or  whosf  IiiisIkukI.  lliiiiiii,'li  habitual  drinkint.' or  iimtliuacy,  nft,'lfcts 
<ii-  rot'usos  til  suiipnrt  hiT.  may  obtain  an  oi-dcr  ut  |ii'ot<Ttion,  cntitlini; 
licr  til  the  eariiiniis  of  lici-  minoc  childien.  cntirfly  free  fi-om  tin- 
debts  and  obli^'ations  of  Iht  iiusbaiid  and  fiom  undt-i'  iiis  continl. 

When  till'  mai'iicd  woman  resides  in  a  town  or  eity  where  there  is 
a  Sti|iendiaiy  or  I'olire  .MaL;ist  rate,  the  urder  would  be  obtained  fiom 
him  .  but  wlien  there  is  no  sueli  otlieer  wluTe  siie  reside-,,  then  the 
order  Would  be  u'iven  by  the  County  .ludi,''"- 

Ordi'r  <if  Pr.aeetion  may  also  be  proeiii-ed  for  !ier  own  earnings 
and  for  the  purpose  of  cnLT'iu'inu'  in  tradi'in  those  Provinces  where 
such  orders  are  re<|uii'e(l. 

4"jr».  Husband  and  Wife.— Tlio  eivil  relationshiiis  are  the 
•■ame  between  husband  and  wife  as  l)etween  other  |iersoiis  in  eom- 
muiiitv.  The  one  mav  steal  fi-om  or  defivuid  the  other,  oi'  be  iruilty 
of  crnuii.al  acts  toward  each  other.  Itiall  cases  the  in|nred  p.irty 
lias  tlie  same  redress  they  would  have  .-lua^jist  other  persons  for  sinular 
acts.  Tiie  Inisband  c  innot  sell  the  wife's  property  or  that  of  the 
children  whii'h  eomes  to  tliem  jiorsonally  by  ^ift  or  otiierwise.  llus 
l)ands  coHiot  sell  or  niortira^e  wife's  furniture,  silverware,  or  any 
other  uo<ids  or  property  behnminu  solely  to  her  by  i,'ift  or  otherwise, 
unless  slie  siitiis  the  mort;;aL;e  or  assents  to  tlii'  ^ale. 

Where  a,  husband,  throUL;h  drink,  violence,  aliu-ive  lanuu.i-e,  or 
ottier  \  iciou-  coridu<>t,  renders  it  impos>ii,le  for  the  wife  to  li\e  \\ith 
iiim  in  safety  and  honor,  she  can  leave  him,  and  such  conduct  is 
sutlicient  ground  to  sustain  <an  action  for  alimony.  Wives  are  foolish 
to  be  maltreated  by  I'ither  beatinj,'  or  st  irsinu  by  -a  drunken,  worth- 
less. \icious  or  \.i'_'abond  of  a  liusbaml  when  our  laws  and  coui'ts 
have  thrown  around    them   sucli   ample   )ii-ote;'t  ion. 
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INSOLVENT   DEBTORS. 

lnsi)l\fnt    When. 

Assii,'niuriii  -  How  to  1)0  AilviTtiseil  :  I'rioiity  i.f  Cliiinis  atjiiiiist  K-tat>-. 

Fiauiiuli'nt  I'li-ferencc  ;  Creditors'  Hcliif  A.  t. 

AliMDiiil'iig  I)t')itc)i's — Seizure  of  (Joods  ;  Arrest  ipf  DeKlor. 

(iaiiiisliineiit  —Wage-earners'  Protect  ion. 

.Iii(lgiiient--Kxeciitions  :  .luiignietit  Siiinnions. 

Kiitering  Ca.ses  in  Small  Debts  I'ojits  ;   Defenee. 

^  4*J0.  Insolvent  Debtors.  —We  have  fkj  Haiikniptcy  Act  ill 
Ciiuiidii  \)\  wliicli  ail  in.solvent  debtor  (.■an  l)e  forced  tu  make  assign- 
nietit  for  tlie  hfiielit  of  liis  creditors,  r.,.J  wliicli  will  give  him  a  release 
from  further  prosecuticm.  P.ut  all  the  Proviiiees  and  Newfoundland 
have  enacted  very  fair  and  equitable  insolvency  laws,  which  |.r.'\ent 
insolvent  trader-  from  either  fraudulently  disposing  of  their  assets  or 
settling  with  certain  creditors  to  the  prejudice  of  others. 

In  case  a  debtor  who  is  practically  insolvent  and  yet  refuses  to 
make  an  assignment  tix  the  general  benefit  of  creditors,  an  acti(m 
may  bo  brought  l>y  one  creditor  on  l»ehalf  of  himself  and  all  other 
creditors,  when  both  the  real  and  personal  property  mav  be  >old 
under  execution  and  the  proceeds  ratably  distributed  amongst  the 
e.\scuti(m  creditors  and  those  wlio  prove  and  tile  their  claims  within 
the  time  jirovided  in  each  Province.  The  law  costs  of  a  [lerson  suing 
in  such  case  would  be  paid  in  full  before  any  distributiun  would  be 
made  among  the  creditors. 

In  Quebec  any  creditor  having  an  un.secured  claim  o\crdue  for 
?"-'UU  or  upwards  may  demand  the  debtor  to  file  with  the  court 
judicial  iibandonment  of  his  estate  for  the  lienefit  of  his  creditors  ; 
and  if  this  is  not  done  within  two  days,  or  the  debt  paid,  and  the 
abandonment  actually  made  within  four  days,  the  debtor  may  be 
arrested. 

4'il.  Assignment.  In  all  the  Provinces,  if  the  .j.-btur  consents 
or  desires  to  make  an  assignment  it  maybe  made  to  the  sheritV  of 
the  county  or  to  an  otlicial  assignee,  or  to  any  other  resident  of  ilie 
Province  which  a  majority  of  the  cri'ditors  having  a  claim  of  SlOO 
and  upwards  assent  to.  The  creditors  may  also  make  as  many 
subsei|uent   changes  as   they  find   necessary. 

The  assignment  need  not  be  in  any  precise  form.  Iti-  ulticient 
to  say,    "All   my   personal   pnijiorty.   real   estate,   credits   a     1  etVects 
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which  may  Iv  selrod  auil  sold  unilcr  execution,"  or  similar  words. 
Tlip  statutory  exempt  ions  from  seizure  under  an  execution  or  land- 
lord's warrant  are  also  reserved  t<f  tiie  debtor  who  makes  an  assign- 
ment of  his  other  property  for  the  benefit  of  his  creditors. 

Any  person  claiming  to  rank  as  a  creditor  in  the  estate  assigned 
must  furnish  to  the  assignee  particulars  of  his  claims  proved  by 
atlidavit  and  such  vouchers  as  the  nature  of  the  claim  admits  <if. 

.\  ehiim  not  yft  due  will  also  be  included. 

A  wife  who  advanced  money  to  her  husband  that  was  used  in  the 
Inisiness  would  rank  as  a  creditor  if  he  assigned.  The  husband,  also, 
if  he  ad\anced  money  ti  his  wife,  who  was  engaged  in  business  in 
her  own  name  and  on  her  own  account,  separate  from  him,  would 
rank  as  a  creditor  if  she  assigned. 

4'JH    Advertising   the   Assignment— In  all   the   Provinces 

when  an  assignment  is  made  it  must  be  advertised  in  the  Otlicial 
Gaze,te  and  in  some  local  newspaper.  The  assignment  must  also  be 
registered.  If  these  publij  notices  are  not  given  within  the  time 
required,  both  the  assignor  and  the  assignee  are  liable  to  heavy 
penalties,  and  for  that  reason  it  is  safer  to  make  the  assignment  to 
the  otlicial  assignee  or  to  a  sheritf. 

4'iii.   Form  of  Notice  to  be  published,  or  one  similar. — 

NOTICK    TO    CuKniTOIiS. 

Notice  is  hereby  given   that ,   of  the  town  of 

,   in  the    county  of     (hardware  merciutnt, 

or  as  the  case  may  be),  has  made  an  assignment  to  me  in 
trust  for  his  creditors. 

A  meeting  of  the  said  creditors  will   be  held  at  my  otfice 

at  the  town  of on  (Wednesday),  the 

'I'ly  of     ,  19  .  .  .  ,   at  2  o'clock   p.m.  (or  as  case  may 

be),  to  receive  statement  of  atlairs,  appointment  of  iiispeciors, 
and  for  gi\ing  direction  for  the  disposal  of  the  assets,  etc. 

Creditors  are  re.piested  to  tile  their  claims,  duly  verified, 
with  me  on  or  before  the  day  of  such  meeting,  after  which 
date  I  shall  proceed  to  distribute  the  assets  of  the  estate, 
having  regaid  only  to  tlio-,'  claims  of  which  I    shall   tlien 


have  recoised  notice. 


4;J0.  Priority  of  Claims.  -Ii 


A.  B.,  .1- 


•'ll/Uf 


distributing    the    assets   of   an 
s  taxes  .   Second,  arreirsof  rent 


insolvent  the  first  thing   to   be  paid 

for  oneyeir;  third,  mortgages:  fourMi,  arrnais  of  salaries  for  three 
months  ;  in  Quebec,  wages  for  servants  for  one  year,  and  clerks 
three   months;   fifth,  general   creditors. 


u^ 
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As  to  the  priority  uf  creditors  tu  tlic  eU'ects  of  ;i  [lari  nrrsliij)  tiriii. 
tilt'  pjirtiiersliij)  crcijitors  (•(niii'  ^^■.^t  for  .ill  |);irliicrshi|)  illerts.  and 
iiuiividiiid  frodit'irs  tirst  tor  all  iiiili\  idual  jirojierty  ;  at'tcr  tliis  the 
rciiiaitidcr  is  i-atahly  divided. 

In  rase  the  iissigiim-nt  is  that  uf  iljc  l-'ssce,  the  buidloiil  would 
have  preference  eliiiiii  for  rent  for  one  year  last  previf)Us  to,  and  tliri'e 
iiionllis  followinj;.  tlie  execution  of  such  assii;nnieiit,  and  tlienattcr 
as  loiiLT  'i-^  the  assii^nee  shall  retain  po>session  of  tin-  prrmises. 

4.*{i.  Fraudulent  Preference.     Kvery  ^iti,  con\<-yanic,  as>:i,'n- 

niriit  or  transfer  of  ,iny  propiTiv,  r>>al  or  prr-scjn.al.  made  liv  a  pri'son 
at  a  time  when  he  is  un.ahle  to  pay  his  dclits  in  full,  shall,  as  a;,'aiiist 
his  creditors  to  the  extent  tiiat  they  are  hin<lered,  delayed  or  preju- 
diceil,  he  ei)n-.idered  a  framlulent  preference  and  utterlv  void.  Tiiere- 
fore  any  chattel  mort^MKe  i^ivi'ii  on  the  I'vo  of  inaUinf;  an  asjii,'nnient, 
either  forced  or  voliint.iry,  cuuid  he  set  .aside  hv  an  action  hroui,'ht 
for  that  purpose.  It  unuld  he  \-alid  as  between  the  parties  them- 
selves, hilt  not  as  to  cieditors. 

Simply  lieiiiL;  in  ileht  when  .i  man  transfers  ;in\-  of  his  propert\', 
either  to  a  creditor.  \Nife  or  r(>l;iti\e,  does  not  make  the  transfer 
fraudulent  so  loni,'  as  he  i^  -till  ,ihle  to  p;iy  his  dehls  in  full. 
"  l'"r.'iudulent  intention  '  niu-t  Ic  shown  i(V  the  creditors  hefcjre  a 
sale  or  tr.mster  of  real  or  personal  property  can  he  canielle<l.  A 
lari^e  payment  to  one  creditor  or  transfer  of  certain  pioperty  just  on 
the  e\e  of  assij.'riment  for  the  henetlt  of  creditors,  would  have  the 
appearance  of  an  intention  to  defraud  other  cri'ditors,  and  would  be 
set  aside  if  .assailed 

In  Ontario  at  present  a  eliattel  mortitaj^e  oi'  otiii'r  transfer  of 
property  Lri\en  within  sjxty  days  of  insolvency  may  be  set  a-ide  by  a 
creditor  h,i\ini,'an  overdue  claim  of  not  less  than  s{(i.  He  eaiuiot 
combine  his  claim  with  that  (;f  anothei-  creditor  to  make  it  large 
eiioui.'h  and   then   take   proeeeiiini;s. 

The  time  varies  some  in  tlie  liitferent  Provinces. 

4ll'i.  Creditors'  Relief  Act--  In  the  small  debts  courts  in  all 
the  Proviiiies,  such  as  the  i)i\ision  Court  in  Ontario,  executions  from 
them  may  be  executed  and  the  money  realized  by  the  hailitl'  paid  over 
to  the  creditor  at  once  without  rcL'ard  to  other  creditors. 

lint  under  the  provisions  of  the  Creditor.s'  ]?elief  Act  such  priority 
aniont^  execution  creditors  has  been  aholislied  in  all  the  I'rovinces 
when  the  execution  issues  from  any  of  the  hijjlier  courts.  As  the 
Act  IS  almost  nrhatint  in  all  the  Trovinces  except  (^luebec  -iid  New- 
foundland, the  fuliowing  will  doubtles.s  he  sulhcient  for  the  purpcses 
of  this  work  : 
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In  Ontario,  wlien  the  shciitl  levies  inoiicy  fioni  an  exceutioii 
from  !i  L'uuiity  or  a  Uiuh  LVniit,  lie  is  re([uii'e(i  U<  retain  it  for  tliirty 
(lays  and  to  enter  the  particulars  of  the  ext'Ciilion  in  a  book  kept  for 
that  [iiirpose,  which  is  open  for  pultlic  inspection.  All  other  creditors 
whose  writs  or  eertilieates  of  execution  aie  in  liis  hands  at  that  time, 
or  are  placed  with  him  within  one  month  from  sucli  entrv,  share 
ratably  in  tlie  distribution  of  the  money  reai/ed. 

A  creditor  having  a  Ju(ij;ment  from  the  hivision  Court  iiiu>t  file 
with  the  sheritl  a  memorandum  of  his  jud^^'ment  and  costs. 

Creditors  wiio  have  not  obtained  judj,'ment  must  tile  theii  claims 
accordiii;,'  to  the  pro\  isions  of  tiie  Act    to  share    in   the   distribution. 

4lilt  Absconding  Debtors  ilie  goods  of  a  debtor  moving 
out  of  the  ]ilace,  but  not  out  of  the  country,  cannot  l)e  stnpped  iiv  a 
creiiitor  except  under  an  execution. 

Jn  case  of  a  person  being  indebted  to  a  sutlicient  sum,  which  \aries 
in  the  ditferent  Provinces,  and  absconds  from  the  Province,  leaving 
eU'e.-ts  liable  to  seizure  under  an  execution,  or  attempts  to  remove 
such  i)ersonal  property  either  out  of  the  I'rovince  or  from  one  county 
to  another,  or  keeps  concealed  to  avoid  service  of  process,  the  creditor, 
by  making  atlidavit  to  that  elFect,  may  )>rociire  a  warrant  to  attach 
such  of  the  go- ids  as  are  liable  to  seizure  for  debt. 

A  debtor  leaving  Canada  and  going  into  the  I'nited  States  may  be 
followed  and  suit   brttuglit  in  the   American  court.      T/n-  Cnnftt/idn 


a/r  j/rev'ii/ii  hi  l/ie  '-ase,  but  the  "homestead  exemptions  "  over  there 


are  so  numerous  that  in  the  majoritv  of  cases  nothing  could  be 
recovered.  Also,  a  judgment  obtained  in  any  of  the  courts  in  any  of 
the  Provinces  of  the  l)ominion  of  Canada  may  be  sued  upon  in  atiy 
of  the  States. 

4li4.  Arrest  of  Debtors.  -  The  Jirfvm  is  that  no  one  v\  Canada 
can  lie  ariested  for  debt,  but  it  is  only  true  because  other  names  are 
used  for  the  cause  of  arrest — fraud,  absconding  debtor,  contempt  of 
court,  etc. 

All  the  Provinces  allow  an  al)sconding  delitor  to  be  arrested  and 
held  for  bail,  also  imprisonment  for  fraudulent  assignments,  obtaining 
goods  under  false  pretences,  and  for  contemjit  of  court. 

In  Ontario,  Manitoba  and  British  Columbia  an  absconding 

debtor  can  only  be  ariested  and  held  for  bail  by  a  person  '  vinga 
claim  against  him  for  81'l"  <ir  upwards:  in  Quebec,  if  absconding 
from  t^>aebec   and    Ontario  and    debt    is  sTif)  or  upwards  :    in    New 

Brunswick  and  Nova  Scotia,  !f-i» ;  in  Prince  Edward  Island, 
Saii ;  and  in  Newfoundland,  s.'io. 

4*i.%.  Garnishment- -- All  the  Provinces  allow  money  due  a 
delitur,  while  yet  in  the  liands  of  a  third  party,  to  V)e  attached  or 
garnislieed,  but  they  all  exempt  a  certain  amount  due  wage  earners. 
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Salaries  of  ulliciiils  under  Poiiiininii  (;(j\  eiiunent ,  siilari.  s  of  iud;,'es, 
pensions,  and  tea.  hers'  .su|ieruntiuatii)n  allowaiK?es,  and  nionevs  de- 
posited in  I'ost-Ollue  Saviiij,'s  IJank  are  exempt  t'roin  garnislinient  hv 
creditors  orsei/ure  in  ease  uf  insolvt  ii<  v  or  under  execution. 

.Money  due  a  niiLlianic  as  contract  prj.,.  ,,t'  work  instead  of  for 
wages  is  not  exempt. 

In  Ontario  i^'arnishee  order  may  i.ssue  either  before  or  after  jud^' 
nient  from  Clei  k  of  the  Division  Court  :  l)Ut  money  in  the  hands  of 
a  tiiird  party  due  a  mechiuuc,  workman,  laborer,  .servant,  clerk  or 
employee  fur  wa;,'es  cannot  lie  i,'arnisheed  unles;  the  sum  due  th'- 
mechanic,  etc.,  exceeds  i?L'."),  and  then  only  to  the  extent  of  the  excess. 
In  case,  however,  where  the  debt  was  coutractcil  for  l)oard  or  lod;,'inii, 
and  in  the  0()inion  of  the  .ludiie  the  exei;.ptioii  of  ;?:.'.")  is  not  necessjirv 
for  the  maintenance  of  the  deiitor's  family,  then  the  amount  to  be 
.secured  by  the  garnishee  will  b(>  in  (he  option  of  the  .Judire. 

A  siniile  man  with  no  one  depending;  on  him  for  sup|)ort  has  no 
amount  reserved  to  him  by  law  a^rainst  garnishee.  Neither  have 
other  classes  of  people   who  are  not    wai;e  earners. 

All  the  Provinces  prot(>ct  a  fair  amount  due  for  wa^es  from 
^'arnishment ;  .Manitob.i,  .«;:i.")  ;  North-West  Territories,  .*•_'.")  ;  IJritish 
('olumbia     mariied    men    s.U),    single   men  siM)  :    Quebrc,  .-^.'i  ;     Nova 


Scotia,  ^40  :   New  1 '.runs wick,  •~i>:^U 
f)f  wagos  due. 


I'lince  KcUvuid    Island. 


half 


4IM».  Judgment  is  the  decree  of  a  court  delivered  after  a  ca.se 
has  been  (lecidi'd.  In  Ontario  and  nearly  all  the  Provinces  execu- 
tions may  issm-  any  lime  after  judi,'ment  within  six  years  without 
an  order  from  the  court,  but  after  that  an  order  from  a  .Iuili,'e  is 
necessary. 

4IJ1-  Execution. —  If  the  juilunnent  HI- iiiuouni  of  damaire  is  not 
paid  within  the  time  speciHed  in  the  juduinent,  an  execution  inav  be 
obtained  to  seize  and  sell  the  debtor's  property  to  recover  the  amount 
of  the  judijment  and  costs  The  laws  of  each  Province,  however, 
(■xempt  from  seizure  under  an  execution  sutlicietit  property  to  enable 
the  di'biur  to  continue  his  rerjular  avocation. 

4'.iH.  Executions  Binding  Land      In  all  the  Troviiioes  execu 

tions  may  bind  the  lands  of  the  judgment  debtor.  Kx(>culions  against 
goods  caiuiot  be  filed  against  lands  until  an  attempt  to  recover 
against  the  goods  has  failed  ami  the  exeeun'oii  has  been  returned 
markeil    "  Xo  good.^ 

In  Ontario  all  executions  issued  from  the  t'ountv  and  High 
Courts  bind  both  gotnls  and  lands  from  the  date  of  deliveiv  of  execu- 

i-lOii   Hi   LiiC  OncriiT.        i^a.iK(,    iiitVVr\ti,    i^riiiiiKL    in*  st>iu     in'luri'    tint'    V*'^'-!* 

from  time  the  writ  is  delivere<l  to  tlu>  ShtTitl'      In  the  Division  Court 
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executions  of  ■'rtO  simi  upwiiiil  may  issue  directed  to  the  Sheriff,  in 
which  case  tliey  al.s(j  hind  lands  of  the  debtor  the  saiuu  as  those  from 
tlie  Hif,'li  and  County  Courts.  Division  Court  judgments  of  .*40 
and  upwards,  that  have  been  returned  marked  "  No  <,'0(Hl,^and  all 
County  and  Hiu;h  ( 'ourt  judi,'inents,  may  he  I'ecoi-ded  in  the  I^nd 
Titles  OtKce,  tli<;  same;  as  other  instruments  alFecling  land. 
Similar  provisions  hold  in  all  the  I'lovinces. 

4llii  Judgment  Summons  -in  case  there  is  not  property 
found  with  wiiich  to  satisfy  the  judi,'ment  claim,  most  of  the  Provinces 
permit  tiie  creditor  in  suits  before  tlie  small  debts  or  inferior  courts 
(0  have  the  debtor  summoned  before  tht;  court  to  be  examined  on 
oath  as  to  the  disposition  he  may  have  made  of  his  pnjperty.  Kvery 
such  summons  should  be  obeyed,  for  the  person  not  making  his 
appearance,  at  such  lime  as  directed  in  his  summons,  before  the 
court,  to  be  examined,  may  be  imprisoned  for  contempt  <jf  court. 

.\fier  such  iiearinit  befcjre  the  Judge,  the  latter  m;iy  order  a  weekly 
or  monthly  payment ;  and  if  the  sum  is  not  paid,  the  debtor  may  al.so 
be  imj)risoned  for  contempt  of  court.  If  circumstance.s  should  arise 
afterwards  by  which  this  amount  cannot  be  paid,  the  debtor  should 
go  to  11  lawyer  and  have  a  statement  pi'epared  to  bring  the  matter 
before  the  .Judge  to  have  his  tirst  order  set  asiile  or  changed. 

No  other  judgment  will  be  enforced  against  a  debtor  while  ho  is 
paying  oft'  in  this  way  one  judgment. 

The  debtor  may  also  lie  impiisoned  if  lie  refuses  to  answer  (|ues- 
tions,  or  to  (iroduie  papers  and  books  re<|uired  by  the  court,  or  for  a 
fraudulent  disposition  of  his  goods. 

The  judgment  debtor  being  summoned  to  apf)ear  bef(jre  the  Judge 
to  be  examined  is  like  another  witness,  and  if  lie  demands  it  must  be 
paid  both  mileage  and  his  day's  fees. 

440    Entering  Cases  in  Court. ^Merchants  and  others  who 

have  ac'ount-^  they  lind  it  necessiry  to  sue  in  the  Small  i  )el)ts  Courts, 
or  the  Division  Court  of  Ontario,  may  find  tiie  following  of  service  : 
The  plaintiff,  when  entering  action,  must  ]eav(>  with  the  clerk,  by 
post  or  otherwise,  a  simple  statement  in  writing  (with  as  many  copies 
as  there  are  defeiiilants)  of  the  cause  of  action.  If  an  account,  it 
ma}-  bf»  in  the  usual  form  of  ati  account  ;  in  ca.se  of  a  note,  a  copv  ; 
and  of  any  other  written  instrument,  a  concise  statement  of  it  giving 
its  purport.  Must  also  give  his  own  post  otlice  address,  and  full  name 
and  post  otlice  address  of  the  dr-fendant. 

In  Ontario,  if  the  account  is  under  810,  the  costs  right  through 
to  juilgment  will  be  only  .f  l.lio  for  clerk's  fees,  or  Sl.n.'i  including 
the  bailiff's  fees  for  service  of  summons,  exclusive  of  his  mileage. 

Actions  may  be  taken  in  the  Division  Court  in  followitig  cases  ; 

1,   All  personal  actions  where  the  amount  claimed  does  not  exceed 
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S^iO :  iiiiil  in  pei.Miiial  ;icliuiis  up  tn  •'^Idi',  it'  tlie  piirliea  (.onsfnt 
tlii'it'td  in  writiiij,'. 

■-'.  In  litiuiiiatid  nioncy  >  :;iiiii^.  tli.it  is.  ni,t<w  iiinl  wiittfn  instiu- 
nifnts.  u[p  t<i  ■'^I'liO 

.'{.  In  unli((iii(l:it('(l  I'luinis  and  (jiinancls  wt'  Wfljt  a^  aci-oiint  s,  and 
fur  liri'acli  of  idntract,  up  to  SlO(». 

4.  Al)sr()nding  ilelilors,  win  re  ilaini  is  tidt  less  tlian  .■»  I  nuf  ninrc 
than   >-200. 

"i.    P'or  |-cplr\iM  it'  value  (lues  not  exceed  .■r'tiO. 

The  fees  fur  the  int'eiiur  or  Small  helils  Couits  in  all  tlie  Provinces 
aie  ahout  tlie  same  as  those  j,'iven  aliove  for  Ontario,  and  the  process 
for  enteridi,'  eases  and  for  defence  similar. 

441    Statement   of   Defence. — Tlie   staienent    of  ilefence   is 

<'alled  a  "  I  »isputi  ote,  '  of  whuh  the  followini,'  will  sei\e  as  a  f^uide 
to  those  iinfami.  u-  with  the  forms.  The  name  of  court  and 
Province,  of  course,  niay  he  chani,'ed  to  siiit.  (t  may  lie  sent  hy 
post  or  delivered  personally  to  the  clerk. 

No 

IN  Tin:  I  No.  ]   Division  CoruT  of  [Name], 
Hetween  [i,'ive  naniej,  Plaintiff, 

and  I  give  name],  Defendant. 
Take   notice,    I  ilispiite   the    Plaintitl's  claim   in   this  cause. 
I  Here  specify  the  grounds  of  defence,  statutory  orotherwise.  j 

Dated  this day  of ,  A.D.  19.  .  . 

[Signature] 
I  o  the  Clerk  of  the  said  court, 
and  to  the  said  Plaintiff. 

In  setting  out  the  grounds  of  defence  state  tliem  shi>rtlv  and 
distinctly,  u.sing  a  sepaiate  paragraph  for  each  separate  defence  vou 
intend  to  make,  if  more  than  one,  as  follows  : 

1.  That  the  plaintitf  owes  you  a  deht,  which  you  claim  should  he 
set  of  against  it  ;  or. 

'J.   That  you  have  performed  your  part  of  tiie  contract  ;  or, 

H.  That  you  have  otfered  to  perfcu-m  it,  hut  that  the  otlier  party 
refused  to  accept  it  ;  or, 

■t.  Tliat  "ou  have  a  counter--claini  as  an  offset  to  part  or  to  tlie 
whole  claim  of  the  othev  :  or, 

r>.  That  the  claim  had  hecotiie  outlawed,  as  it  was  more  than  six 
years  old  ;  or, 

•  i.  That  you  were  under  twenty-one  years  of  age  when  tin'  debt 
claimed  was  contracted  ;  or, 

7.   That  you  do  not  owe  the  debt  claimed  :  or, 

5.  That  performance  was  impossible  :  (1)  Through  the  acts  of  Cod, 
as  liu'litning.  tornadoes,  inundations,  or  death  ;  (:.';  liy  public  enemies, 
as  an  invadini;  army. 
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COPYRIGHT     TRADE-MARK     PATENT    RIGHT. 

44'i  Copyright.  In  fiHiaihi  u  copyri^ilit  may  Im'  cilil;ti|i.'il  hj- 
tile  aulliiii  1)1  |Mic)iisliHr  (if  iiiiy  l«)i>k,  [lii-tutf,  ilrawiiij,',  miip,  lIiiui, 
etc.,  which  Imlds  im-  '2^  y|^•ll■^  trcnn  tli«"  daU' of  copyrifjlit,  iiml  renewal 
for  It  years  l<y  autiiu!-,  tlic  w.dow  or  i-liildrpii.  The  fee  is  •-' 1  fur 
regi.st ration  and  i")()  cents  for  a  certiticate  uI  re^'ist  rat  imi,  wliirh  is 
forwarded  to  the  aiitliur.  'i'liree  coiiii  s  of  the  work  nilKt  he  for- 
warded to  tlie  l)e|iartMieiiI  of  .\i,'ricnll  lire,  except  in  ease  of  a  paititiiitf 
or  sculpture,  etc  ,  wh<'n  a  writttMi  ih'viiij.t  ion  will  do  iiisieaci  of  iliree 
co[)ics.  I'lxery  article  copyriL;iited  must  contain  a  notice  of  il;e  copv- 
ri>,'lit.  Anj"  per.soii  who  inserts  such  notice  with(»ut  hiviiii;  a  copy- 
rit,'ht  is  liaiile  to  a  penalty  of  .-S.iOO.  An  ii.frin<,'einent  of  a  copvri^^iit 
incurs  a  liea\y  penalty  and  the  contiscati(jn  of  the  works.  To  secure 
a  copyriLiht  write  to 

'I'he  ilonoral)le 

The  .Min'ster  of  Ai,'riculturp 

(Copyright   I'.ranch),  Ottawa, 

who  will   forward  a  copy  of  the  Copyright  Act  and   full   inform. uion. 
No  postage  is  reipiired,  as  the  letters  <j;o  free. 

In  Newfoundland  only  two  copies  are  re(|uired,  and  corre- 
spondence is  with  the  Colonial  Secretaiv,  St.  .lohn's.      Fee    .f  1. 

44JS.  Trade-mark.  A  yntrul  trademark,  such  as  "Pure 
(lold,'  which  a  inanufactuier  uses  to  distinguish  his  go(Mls  of  \arious 
kinds  from  those  of  o'hers,  or  ,i  s/ifriflr  trademark,  which  is  only 
used  for  one  kind  of  goods,  as  "P..B.H."  (Burdock  Blood  fSitters), 
also  industrial  designs,  as  letter  heads,  labels,  etc.,  may  all  he  regis- 
tered and  their  exclusive  use  protected.  A  copy  of  the  Act  may  be 
obtained  from  the  Minister  of  Agriculture  (trade-mark  Branch), 
which  will  give  the  diti'erent  fees  and  duration  of  protectioii  :'or  each. 

■#4-4.  Patent  Right. — Nearly  any  arti<'le  or  machine  that  is  new 
and  useful  may  be  patented.      For  full  information  write  to 

The  IIoiKU'able 

The  Commissioner  of  Patents, 

Ottawa,  Canada, 

who  will   forward  a  copy  of  the  Act,  which  will   give   the  fee  for  the 
various  periods.    The  lowest  fee  for  a  six-year  period  at  present  is  S20. 
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Abatement      A  n-luiiinii    Ti^ iil  iti-a  Certiorari.   -A    wiitimni     i    sii(ifii,,r 

iiui-.irii  «•  IS  tij  cliTiintiiuii'  il.  court  (iiiiwiiaiiiliii^j   the   nrnnlri  of  a 

Acceptance       N'atnc  ^;ivimi   tn    i    (li;ilt  <(iiisc  pfnilin^;  in  ii  l.iwiT  ruirt  to  •>•< 

.ilii'i-  It  Inn  Ihi'ii  .11  I  i-iitnl.  liroiiLtlit  Ipi-forf  micli  lii^licr  ('(.iirt. 

Accoininodatio  1    Paper       .\     |iioiin-  Chattels      Kvery   MpciiM   of   (icisotial 

-oi  \    II.  ill-  oi    l>ill  :;i\i-ii  u  It  hoiit  \  ;ilii>-.  |ii  n|pi-il  V. 

Acquittance.      .\  nl,  it><.'  Cheque.     .\  il'iii.ni'l  ihiiti  on  ,i  lidnk. 

Ad  valorem.       Vcionlmg  to  vuluc  Chose  in  Action.      I'cison.il  piop.ity 

Alias,      ill  <  (tht-rwiMc.        {2)  AmnuimcI  not  iii.utual    po-.se.ssioii,    Imt    wlin'h 

II. nil.'.      \'.i\   A  second  or  furtliir  \Mit  ilii-  mviur   li.n  ,i   ri>;hl   of  action  to 

aftci  ,1  tirst  writ  lias  cx|iiic.|.  i wovcr,  as  ii  ildit,  ftc. 

Alibi.      Ill  aiiothc,   .,'     c.  Codic  1.      A  sii|iplcinciit  uii.lcr  seal  to 

Alimony       .MlovNaiicc  inailc    Ky    i-oiirl  .i  will  for  the  purpose  'if  altering  or 

lo     .1     Hilc    out     of     the     liu^haii.rs  aiiiliiiL;  to  its  c  ititcnts. 

est.itc.  Collateral.      .Vflditional     se..iirity     li  y 

Annulment.     -< 'ui.  .•llalion  ;   the  act    lit  ilepii~it  iiij;  sto.k.s,  inorti.'at;fs,  etc 

iii.Uniii:.^  mihI.  Com  josition  D;e.l.    -(.See  Section  I ihi.  ) 

Anno    Oommi.      In    tic     \c.ir   of    .m  Compromise.      ^ic  Siition  !(!i  ) 

l.i'i'l-  C  insignee. -Oiir  to  «hoMi   goo<ls  are 

Appraise.       To  sd  .i  pine   upon;   .nlu-  .  .m-i^'neil. 

tration  anil  awaril.   iSei!  Section  In)   .  Contra.     (ipiMi^ni. 

Assets.     .Vvailalile  iiH'ans  for  the  p.iy  Contra    bonos     mores       Iiii  oiHist.  Ill 

mini  iif  ilclil .  u  It  li  L.'iioil  morals 

Assijfnee.     due  in  u  hom   pi..p..rty  i-  Coverture       The  |e;,Ml  state  of  ,i  mar- 

.is-uiH-il.  rieil  woniaii. 

Attach. nent.    -Seizure    of   goods   hy  a  Curtesy.    -A   husli.imr.s  lite  jnlercst  in 

|iiili.'e's  or.ler  or  other   legal   process.  t  lie  estate  of  his  deceaseil  wife. 

Attorney.   -.V  person  appointed  to  act  Debenture. —.V  hond   on  which  ji r 

111   place  of  anolher-  porated  companies  an  I  iiiuiiicipihtlcs 

Bailment  — Tlie  rei  eivini'  aii.l  keeping  ii nrro'.v  money. 

of  goods    for  a  time   liy  mie  p.-isnn  De  facto.      In  f.iet  ;  ai-tiially  e\i>tiiiL.' or 

from  another.  .iiiie. 

Barter.      Trittic  liy   exchange  of  I  oin-  De  jure. — By  right  ;  Ic  law. 

inoilitic-.  De     novo. ^.\ new  ;     from   the     hegiil- 

Bequest.      .\  gift    ly    vcill   of   p..isoii,il  uing 

property.  Depositian.      Wnltcn  testimony  gneii 

Bill. — A   general   name   for   negotialile  under  oath. 

p.iper.  Detinet. — .Action    at     law    to     rei  over 

Bill  of  exchange.  -.\  draft.                     1  possession  of  specific  propt.rt\  :    re- 

Bill  o'   lading.      .\    receipt    from     the  I  plevin. 

ni.i-ti'r  of  a   sliip  acknnwlcilL'ing  the  Devise.      .V  gift  hy  will  of  real  estate. 

sliipmeiit  of  goods.  Dies  non.      .\  court  iioliday  ;   a  day  on 

Bina  fide.      In  good  faith.                          i  which  the  judges  do  not  sit. 

Cipias       .\  writ  authoii/iiic  the  arrest  Dom  cile. — The  place  where   a    persiui 

of  a  person.  jicriii.iiicntly    lesides, 

Causa  mortis.      ()n  account   of  death.  Donatio    mortis     causa.  -A    ;m  ft    of 

Caveat      MiMuing  "to  t.ike  care"';  a  I  personal  properly   made  in    ciuUcm- 

warniiig.                                                        |  plation  of  death. 

154 


GLOSSARY. 


153 


DupUcae.— A  '>'\>\  ;    luolnM. 
Eiscment       A    imvilim-    wlu.li     i  h  i- 

•.«  IHl    m|'   ,,|H'    ;l.||,l.  cut      l<-||ITIlCllt      llll- 

inci   .iMulliii. 
Effect..      Miiii  \  ami  pi'isonal  iiiu|)cit  V 

iif   rviiv    kinil. 
Entiil.  —  l'rii|»itv    liinitcd    in  ilcscrnt 

liwt  |i,ii  tKular  lifiror  lii-irs. 
Escheat  —  I'mpi-r  ty    ii'vt  liiii^    to  llic 

ori>;iMiil  iiw  iioi  oi' llio  ('|m«ii  ihidiiLih 

l.llllllr    of  llcils 

Escrow  A  liiril  Hi^iii'il  aiul  li  It 
»  il  l>  a  I  Inn  I  ;iai  ly  to  Ih'  iIcIi\  t'icd  Ici 
llif  (.'laiitiT  w  lii'ti  lie  lias  |Mi  t'.i  iii.il 
soiiif  «t  i|)iilat((l  mt. 

Estoppel. — A  liur  til  iiii  ailimi  iiiiHin^; 
ti..rii  a  |i.iitys  nv\ti  artniii  nr  tii-nlrct 

Equity  ot   Redeiiiptioii.      .\    i  iglil    al- 
I'iwi.ij  till'    Miiiriij.i^i.i    icii     .1    1  citaiii 
tiiiii-  III  «liii  li  to  riilciTii  laiMl-  iiioit 
^aK-Ml. 

Ex  officio.  -I!y  \  lit  III'  ol  till'  otii.  1-. 

Ex  parte.-  <  In  om-  pan 

Ex  post  facto  -.\iiiM-  I  hi'  a.  I  Ii;i. 
Iii'i-ii  |Mi  loriiicil. 

Ex  temp  r.'.  --Witlioiit  iii.riii-.iiiatinii; 

oil    llHIl'l. 

Fac  simile.  -An  exact  io)i\. 

Fee  simple.    Titlo  to  ijiojh'iiv    uith 

out    .lll\     ■•■.Stiictions  Ol-  COIKlltloll.-i. 

Ferae  covert.    -A  niiiriif.i  uoman. 
Feme  sole      .\ii  niiiuai  i  iril  woiiiii;i. 
Feras     naturas.      WiM     .miinals    or 

binU  111  wlii.li  no   [irisoii    rail    .  laiiii 

property. 
Fiat.   -  .\ii    iiiipn  itivr    roiiiiiiaii.l  :    d.- 


Fieri  facias.     .\  « nt  oi  exec  ution. 
Flotsam      (.oc>i|,  toiiiid  tloatiiiv;  in  the 

Fo.'eclOSUre.  -SuU  l,Mjui.'ht  on  a  inort. 
'.'.i;_c'  to  cciiiipel  the  iiiorti;,ii;oi  to 
either  |icy  tile  ci,l,|  c,  loe  Ins  ec|int  \ 
of  redeiiiptioii. 

Franchise.  -  A    privile{,'e  :     freedom: 

c-xelllptioll. 

Garnis.iment.  -  A  proiess  of  attaeii- 
miiit  •^iMiiii:ii,'tlie  lieht^  diieadehtor 
III  till-  hands  of  hia  ereditor.s. 

Habeas  corpus.  You  may  iiave  the 
licidy:  a  writ  whereby  the  ii%'ality 
of  any  iiiipri.soiiment  may  he  judi- 
I  iaily  iii.|iiire'';  into. 


Incise.      ill  heiiiii  :  actually  existing. 
In  posse.    -Within  po.ssibility 


In  propria  ptrson*.      In    one  s   ■>  w  n 

p.   l~ol,. 

Insolvent,     rnabli'  In  pay  dehts  m  lull. 
In  trans. tu       <  In  the   p.iH-at;i 
Invalid.      <  II  no  lei;!. I    fori  e. 
Ipse  dixit       He  hini> ell  Haid  it  ;    mere 

I'.-il  I  loll. 

Ipso  facto.      I'.y  I  h.ii    f.i -t. 
I|)SO  jur.v      l;\   I  he  la«    iiseif. 
Judicial   sale.     .Sale    ,)i,hied    l,\    ,i 

c     "111     t, 

ill  e  yentium.      i!\  tlif  l.^w  of  iiatiohN. 
.atches.   -  N'ij(lii.'eiic  e    in    pioHeeiitinu 
l.■-iln^lll^. 

Lfase.        .\      eotill.icl      for      (lie    Use      of 

jiioperty. 
Legacy  -    .\   -ifl    by    w,  |    ot   per-ond 
plopel  t  \  . 

Legal  Tend  iSeesectioi     lii-J.md 

Letter  of  Credit.     (See  .s.-  iion  1.^4.1 
Levari  facias      .\  writ    of   exei  ution 

au'.iin-t  ^.-oocls  and  I'hattel.s. 
Lex  loci,      i'lie  law  of  the  plaee. 
Lex  talionis.    -'I'lie  l.iw  i.f  ret.ili.ition 

III    kind. 
Liquidation.  -   U'indiiii;  up  a   bnsmts-. 

.llld   ,lc||llstllli,'   the    debts. 

L'qudated   Damages.      I  >  a  m  .i  n  i  h 
,      agreed  upon  at  the   tun.-  of   inaUii.i; 
theeontraet  if  a  breath  oc  nii . 
Loco  parentis.     In  the    phu  !■   of  tho 

pai  ellt. 
L.S.   IIOCUS  Sig;illii.       lice    plaiecd    the 

val. 
Mala  fides.   -  iJad  fai'h. 
Malfeasance.      .A  wrongful  art. 
Malpractice.      I!ad     o  r    11  II  ski  If  11  I 

I'l.lrlice. 

Mala  in  se.       Kvils    m    themselves,    a.s 
111   ;lder,  perjury,  ete. 

Malum    prohibitum      Had,    berau.se 

toibiddiii,    as    tiespas.s,    ete. 
Mandamus.      \V  e   coiiiniaiid  :    a    per- 

eiiiptoiN   uiit  from  a   superior   rourt 

tec  peifoiiii  a  cluty. 
Manu   forth      With    strong   han<l  ;    a 

teiiii  used  uith  refeienre    to    fi.reible 

entr\ 
Mesne.      Intei  vening  ;  middle. 
Merginjf  Secui  ities.  -l  See  .S  e  c  t  i  o  n 

1 1 1.'!.  I 
Messuage. —An  old  legal   term    for  a 

Misfeasance.— 'Idle  doing  of  a    lawtul 
act  111  an  unlawful  manner. 
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■au«f  '•  h\   ,'i  ii-itiiin  tiling  .ilmuM  imt 

1.1   ili.ii.'.' 
Seisin.      russr^Mmi  of  Liinl. 
Sequestration — In    courts   nf    ciui  y 

.1     |iii,(t'>s    clfpriviiig    11    (IcliiiiiiKMit 

[laii y  of  ills  riitirc  estate. 
Set-off.      .\  (•iiuiiicr  rlaini. 
Severally.      Imliviihially. 
Sine    dip.     Witliont    day;    acljiiiini- 


Misnomer.     .\   wnm^  iianic  :   iiiistak 

iiii;  I  III-  li  III-  naillf. 
Ne  exeat  provincia.     A    nwu    to   ar 

list    a    ili'lilni     ali-i.iiHllliL:     fl'iilll     tllr 
{II  ii\  UK  c. 
Nemine  contradicente  (nam.   con.  i. 

\,.„,-  .Iw-'ntihL;. 
Nisi  Prius.  -A  rn  lit  whrn- ai-tums  an' 

ti  iril  l.efoi'i'  a  jiiiIl;!'  ami  iinv. 

Non    compos    mentis.     'M     uu-.muhI  nient   witliou'.   a  day  tixed  for  r>'as- 

niind  sniililiim. 

Nudum    pactum.      Nakrd    contrart,  Ss.  iscilicet).      '1"..  u  it  :  iiaiiii'l>  . 

■  invalid  ai  law.  Solvent.      AM.- In  pay  all  |ust  del.ts  ii» 

Onus  probandi.     'I'lir  I'lndni  nf  pmof.  full 

Overt.     ()|iin:  piililir.  Specialty.-- A  lontrarl  iiadrr  s,-al. 

Par  of  exchange.      Thr  intriimii- value  Subpcena.    Writ   to  >  mnpil  «  itiusscH 

or  ninniy  ^^  lien   eonipaieil   in    wei^'ht  lo  at  lend  a  trial  oi    rouit. 

and      tinene.~s     uilli     tliat    of    nihir  Summons.  — A    writ    l.y   wliieh    aetioii 

,. tile-,  IS   eeniiiieiieed.   tlie   defendant    lieing 

Parole.      I'.v  word  of  mouth.  liiereliy     siniiin..nd     to     .ipjiear     in 

Party  wall'.— A  wall    ii.sed    jninil.v    I'V  eourt. 

^\^o  tenenieiii-  wliieh  il   separates.  Supersedeas. —A  uiil  to-tay  [iroeeed- 

Per  capita.  -  i'er  head.  in::-. 

Perse.   -Hv  liinistdf  or  itself.  Surety.      i.S-e  Seetimi  1 1>).  j 

Pluries  -    V.rv    often;     used    for   the  Tender.      .\n  otlV-i- of   money   or  other 

thud  or   fiiither    wiat    aeaiiist     same  pr..p.  i  ly  foi  aeeeplaiiee. 

cU.fendant.  Teneme.  t.      .\   dweiling  house. 

P-escription.  -  In  law  a  ii:;lit  ae.|uired  Terse  tenant.     'I'lie    person   in   aetiial 

l.\    h'lej  Use.  possrssioi, 

Prima  facie      .\t  first  appearance.  Tort.      .\   wrongful   a.t   or   injury,  as 
Probate.      I'he  [iroof  of  a  -.vill   liefore  a  ,      -lander,    lihel,    false    imprisonment, 

>ii!ioi:ale  court  or  judge.  j      l  respass.  etc 

Pro  tanto. -For  so  much.  i  Transcript      A  lojiy. 

Proxy.      Tie    person    who   is    suhst'-  Transitu.      In  the  act  of  pa.ssage. 

luted  tn  act  for  another.  Trover --.Action    at    law    to    recover 

Puisne.  -Infi'rior     judges    of    the    ^ai-  goods  or  the..'  value. 

preiiie  Court.  Usury. —Interest  in  e.xcess  of  the  legal 

Quantum    meruit.     .Vs  m  u  .■  h    ,i~   lit  'aie. 

lias  deseiM'.l.  Vendee.     'I'lie  '   iy<M, 

Quash.      To  set  a~ido.  ^^endor.  —  I  he      iler. 

Quoanimo.     I". what  intenticn.  Vendue.     Sale  hy  au.ticn. 

Realty.    -Lands  , mil  houses.  Venue —Trie    county    in    which     the 

Remedy.      Legal   nieana   to   enforce   a  action  is  to  l-e  tried 

,  l.iii  .  or  to  redress  an  injury.  Veto.      1   forhi.l. 

Remission,      in  civil  law  a  release  of  a  Vice  versa.     •  >u  the  .  ..ntr.iiy. 

. lei. 1  nr  claim.  Viva  voce.  -  Wit  h     th.e    living    \oi.e; 

Renunciation,    -»  Wving  up  a  right.  orally. 

Replication.      The  iilaiiititVs  an.swer  to  Void.      'I'hat  whi.h  liaa  no  legal  elicit. 

a  d-fen.lant's   ple.i.  Waiver.  — The  ahandonment  of  <<r  the 

Respondent. —  •  >iie    who    answers  ;    a  .ii.jssiiin  to  e.\ercise  a  legal  i  lixht. 

,l,.f,.ii,Iaiit.  Warrant.-A  written   authority  fnuii 

R^s  'ntegra.         n  entire  matter.  a  cunt  or  justice  to  make  an    .iriest 

Reversion.      The  right    t..   future   p. >s.  or  sear.-h  for  «li.len  goods,  et.'. 

s,.,sii.n.  Warranty.  — .A  guarantei'. 

Scire  facias  —That    y..u    .ledare;     a  W.^y  bill.  — A  list  of  goods  t.ansported 

wait  .■oiiiniandiiig   a   iiaitv     to    sliow  I  y  railway  (.     Aher  common  carrier. 
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Hrea.li  of  coiitraet 

Hiearh     of    trust 
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Certitirate  of  deposit 
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Iriipoi  taut  eautions 'Jlo,   '.''ilt 

t)utlawiiig    of,     !-'"'.< 

Clieipiis,  form  of    17t> 

t'el  tilieil,  forged i7S,    ISO 

I'reseiilliieiit    of \>Ht 

Without  funds  at    hank ISl 

( 'lo-^rd    .  hei|ues    IH'i 

Coduil   to  wills 4H-i 

( 'olh'rtioii  of  notes  and  di  alt  s    1.''7,    I'io 

( .'ollection  of  neeoiinta 44tt 

( 'ompromise 9!t 

(  on. iitional  sales,    lien  note     "277,   131 

Kegi.^liation  of      "JTS 

Itelakilig     g..ods •_'7'.t,    l-'SIt 

N         -e    .,f    sale -JSl,   -iS-i 

I  h.  d  pal  ties  a^klIlg  iiiforiii  itioii  'JH.S 

Copy  of  lien  left  with  liuyer "284 

Coiisideratioii  in  contracts    38 

Siillicient.  good,    valu.ilile    .  .  .  .  liS   40 
(ii-iilticieiit,  illegal,  impossihle  4t)  4S 

K.ilurc   of      4!» 

.\s  to  contract  under  >eal ,  .     .        44 

.\s  to  u'.'gotialile   paper 4.") 

(  oiitracis,  deli  nit  ion  of 7 

Oral,   Hiitten >^   l'> 

Wi'lial  aL.'reemeiit>  and  wiiltcii         II 
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KxeeiltoiA  ,  illegal,  \  old    1">    17 

\'..,d.d.|e,'fraululent -'•_•,   '_'.■? 

K^senii.il  p:iils  of til,   72 

Signal  me,    se.il ti."!   71 

li.tcrfiretalion    of 7S 

i  ompKtion,    cancelling 74,   7i> 

I'.ieach  of   -damages 7()  7!l 

( 'ontracts  again.--t   puhlic'   jiolicy  .  .      IM 

'       .estraint  of  tr.ide W 

restraint  of   marriage 20 

.   I  ohstruit  the  course  of  justice     21 
( 'o  part ucr-i|iip  (see  Partnership)       3HS 

C.pvrighi       442 

( 'i  editors'  llelief  At  1 4.'12 

1  )ays  of   giace 114 

Deeds,   warranty    2."i2 

l^uit  claim,  deed  poll 2")3,  2.")4 

Trust  deed,  deeii  of  gift   .     .    2.').')- 257 
Ta.v  sale  deeds    .      '2Mi 
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I'lace    for    presenting 17" 
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Hy  insolvents '23 
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li  i\idnlcnt    prefeience 4H1 
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liuaranty   and    Suretyship 8.'?  !'(! 
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When  promise  must  he  in  writing     HPi 
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Future  purchases .SS 
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Discharge   of  guarantor S!».  '.Ml 

<  iuardmg  .Vgainst  Fraud sO  S'J 

Swindling  note SI 

\ote  prc\enting  fraud X'i 

Heirs 41S 

Holidays    i;{!i 

Kmployees   and    holidays .H.'iT 

Idiots,    Insane,    Indians    59  (i'J 

Indorseiiiciit ,   puiposcsof l.'iH 

Form-  nf l.-.n-l()7 

In  hlank.  in  full,  rc^tri.-tivo   l(iO   l(!-_' 

.Specific,  \arious  olrjecls I(i4 

Without   recourse Ifi.'i 

Of  guarantee !()■'> 


Indorsement     ('oiitinrnl.  ski  imN 

Waiving   protest H>6 

Of  paitial  payment ItiT 

IiidorseiH   relations  to  each  other.      ItiS 
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iniiei  itance,  laws  ot 4lK 

Injunction,    inaridainiis "8 

Innicciit  holder  for  \aluc    108 

Insolvent   dehtors    4"2ti 

Assigiuuent    of A'l^  4'M} 

I  laudulcnt  preference   hy 4.SI 

Airest  of ". 4;U 

Installment  note    137 

Inteiest.  legal   rate 140 

Aft  'r    maturity    1,'?4 

Intestate,    heirs  of 413 

.Jiiint  stock  coinpanv 359 

Ailv.mtages  of.  .  ." 3fiO 

How  to  form  ii 'Mi\   ."(()."> 

( Mjvernmcnt    fee ,'{(17 

Kxtra  provincial  comiianies    .  ,  .    .S6S 
Supplementary   letters  imleiit.      36!) 

Hoard  of   directors 370 

Directors'  liahilit  es    379 

Books  to  be  kept :{7  1 

C  ipilal   stock :il2  Mi> 

Sliarehulders 376 

Dividends 378 

.Vnnual  statement 3H(t 

Limited  lahility :i,Sl,  .TSti,  ;?S7 

Doiihle   liahility :W2 

Cseofwoi-d  ••Limited  "  .Ss:i,  :v^(),  387 
.foint    Stock  Coiupany  for  North- 
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C.ilumhia :iS4  3<)0 

.ludgineiit 43(> 

.ludgnient  siiinnions    4.Sir 

Landlord  and    Tenant •_'S.')-NI!> 

Lease,  terms  of '_'S(i,   '2ii~ 
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Lease,  «  hen  must  he  under  seal  '2X~  • 
Lease,  when  to  he  registered  ....    ■.'S7 
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Tenant  and  mortgage 21>S 
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'T  ■mint  and   re|)airs 2;tH 
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'Tenant  resisting  st'i/.ure 31^2 
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